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4.0 COMMENTS ON THE DRAFT EIR AND
RESPONSES TO COMMENTS

4.1 INDEX TO COMMENTS

As described in Section 1.0, Introduction, all comments on the Draft Environmental Impact Report (EIR)

received either in writing or orally at the public hearing have been coded, and the codes assigned to each

comment are indicated on the written communication and the public hearing transcript that follow. All

agencies, organizations, and individuals who commented on the Draft EIR are listed in Table 4.0-1, Index

to Comments, below. Additionally, this section includes responses to comments received on the

Computational Research and Theory (CRT) Draft EIR that related to the Helios project. These comments

are included at the end of this section and have been coded to note that these were provided for the CRT

Draft EIR.

Table 4.0-1
Index to Comments

Commenter Code Agency/Organization/Individual – Name

SA-1 Department of California Highway Patrol – D.E. Morrell

SA-2
Governor’s Office of Planning and Research – Terry
Roberts

LA-1 City of Berkeley – Dan Marks

LA-2
East Bay Municipal Utility District –William R.
Kirkpatrick

ORG-1
Alliance to Preserve Strawberry Creek Watershed –
Gianna Ranuzzi

ORG-2
The Berkeley Architectural Heritage Association -
Carrie Olson

ORG-3 Committee to Minimize Toxic Waste – Pamela Sihvola

ORG-4 Golden Gate Audubon Society – Elizabeth Murdock

ORG-5 LeConte Neighborhood Association – Karl J. Reeh

ORG-6 Save Strawberry Canyon – Janice Thomas

ORG-7 Sierra Club – Kent Lewandowski

ORG-8
Strawberry Canyon Watershed Council – Jennifer
Pearson

I-1 Lawrence and Betty Ames

I-2 A Concerned Citizen
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Commenter Code Agency/Organization/Individual – Name

I-3 Amy Beaton

I-4 Gene Bernardi

I-5 Doug Buckwald

I-6 Terri Compost

I-7 Shirley Dean

I-8 Robin M. Freeman

I-9 Gale Garcia

I-10 Mark McDonald

I-11 Gianna Ranuzzi

I-12 Barbara Robben

I-13 Shirley L. Rosseau

I-14 Carole Schemmerling

I-15 John R. Shively

I-16 John R. Shively

I-17 John R. Shively

I-18 Carol Strickman

I-19 Matthew A. Taylor

I-20 Laurie Bright and Julie Dickenson

PH-1 through 6 John Shively

PH-7 through 15 Sylvia McLaughlin

PH-16 through 19 Terri Compost

PH-20 through 24 Barbara Robben

PH-25 through 26 Phila Rogers

PH-27 Nancy Schimmel

PH-28 through 29 Peter Ralph

PH-30 through 34 Amy Beaton

PH-35 through 38 Phil Price

PH-39 Zachary Running Wolf

PH-40 through 41 Mike Hoey
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Commenter Code Agency/Organization/Individual – Name

PH-42 Marcella Sadwoski

PH-43 through 44 Tom Kelly

PH-45 through 47 Gene Bernardi

PH-48 through 52 Anonymous LL

PH-53 through 54 Matthew Taylor

PH-55 Juliet Lamont

PH-56 through 56 Carole Schemmerling-Selz

PH-57 Leuren Moret

PH-58 through 63 L.A. Wood

PH-64 through 70 Merilee Mitchell

PH-71 through 75 Redwood Mary

PH-76 through 80 Janice Thomas

PH-81 through 83 Lesley Emmingtion-Jones

PH-84 through 88 Anonymous LL

PH-89 through 94 Amy Beaton

PH-95 Leuren Moret

PH-96 Gray Brechin

PH-97 Carole Schemmerling-Selz

PH-98 L.A. Wood

PH-99 through 100 Matthew Taylor

PH-101 Redwood Mary

PH-102 through 104 Merilee Mitchell

PH-105 through 108 Janice Thomas

PH-109 through 110 Barbara Robben

PH-111 through 114 Gianna Ranuzzi

CRT Letter ORG-1 Carrie Olson

CRT Letter I-1 Laura Brown and Jonathan Fernandez

CRT Letter I-5 Gianna Ranuzzi (and other commenters)

CRT Letter I-6 Barbara Robben
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Commenter Code Agency/Organization/Individual – Name

CRT Letter I-8 John R. Shively

CRT PH-13 Amy Beaton

CRT PH-78 Gianna Ranuzzi

SA 1 : State Agency; LA: Local Agency; Org: Organization; I: Individual; PH: Public Hearing

4.2 MASTER RESPONSES

4.2.1 Master Response No. 1, Strawberry Canyon as a Cultural Landscape

Several commenters assert that the Draft EIR should have evaluated Strawberry Canyon as a “cultural

landscape” (See, for example, Letter ORG-2 and ORG-6). This master response addresses those

comments suggesting Strawberry Canyon must be evaluated as a cultural landscape or a significant

cultural resource.

In summary, the Lawrence Berkeley National Laboratory (LBNL or the Lab) acknowledges that

Strawberry Canyon is an important resource, and the proposed Project is consistent with the Lab’s and

the University’s policies and management practices related to Strawberry Canyon. As evaluated

pursuant to criteria established by the National Park Service and the California Department of Parks and

Recreation, Strawberry Canyon is not, however, a cultural landscape. The Draft EIR evaluated whether

the Canyon constitutes a cultural landscape, and concluded that the Project would not result in a

significant adverse impact on Strawberry Canyon as a potential cultural landscape. LBNL has further

evaluated this conclusion in light of the comments received, and based on the analysis set forth below

LBNL confirms that construction and operation of the Helios Facility will not have a significant adverse

impact on Strawberry Canyon as a cultural landscape. The evidence indicates Strawberry Canyon does

not meet the criteria for designation as a cultural landscape. Also, if Strawberry Canyon were designated

as a cultural landscape, development on the Berkeley Lab site is consistent with and furthers the features

that would be the basis for a cultural landscape designation, because this development is consistent with

the Berkeley Lab’s historical efforts of providing research facilities for leading scientists. As such, even if

the Canyon were designated a cultural landscape, the proposed project would have no significant impact

on the Canyon as such a landscape.
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The Project Is Consistent with Lab and University Policies and Management Practices
Related to Strawberry Canyon

The Berkeley Lab’s management of the Strawberry Canyon area and the Strawberry Canyon watershed is

consistent with preservation of the character of Strawberry Canyon. As discussed in the Lab’s Long

Range Development Plan (LRDP) EIR, the LRDP includes several strategies for preserving and

reinforcing open space on the LBNL site, including the characteristics of Strawberry Canyon. For

example, in the “vicinity of Strawberry Canyon, the LRDP Land Use Plan identifies the Perimeter Open

Space land use zone” where “future development would be primarily reserved for minor maintenance or

support structures or paths” and, thus, the “open, wooded, or grassland character of the hillside site

would be retained to the extent feasible” (See LRDP Draft EIR at III-26). Much of the Perimeter Open

Space zone includes areas where “development potential is restricted due to constraints such as habitat

quality and vegetation, seismic risk, utility easements, adjacent uses, and similar limitations” (See LRDP

Draft EIR at III-26).

Further, the LRDP Landscape Framework Plan identifies two categories of landscape treatments in the

vicinity of Strawberry Canyon: Rustic and Screening Trees. The “Rustic Zone” is a “diverse landscape

mosaic of oak and mixed hardwood forests, native and non-native grasslands, chaparral, coastal scrub,

marsh and wetland communities, and riparian scrubs and forests” (See LRDP Draft EIR at III-26 & III-32).

In general, “most Lab activities would not occur in these rustic zones” and, thus, the majority of land

within these zones “would be retained in its natural state” (See LRDP Draft EIR at III-26 & III-32). The

“Screening Tree Zone” utilizes “existing or proposed tree stands” to “screen views of Lab buildings” (See

LRDP Draft EIR at III-32). “Screening trees would ...be added within the main site along Centennial

Drive ...[to] provide a visual buffer for those passing the Lab site on Centennial Drive on the way to areas

higher up in the hills, such as the Lawrence Hall of Science or the University’s Space Sciences area” (See

LRDP Draft EIR at IV-32).

In addition, to coordinate stormwater management efforts within the Strawberry Creek watershed, the

LBNL expanded its stormwater management practices to reflect the continuing best practices outlined in

UC Berkeley’s 2020 LRDP EIR. Among the measures adopted by the Berkeley Lab in accordance with

those best practices is the requirement that development which encroaches on creek channels and

riparian zones will be restricted (See Draft EIR page 4.7-18). The University has also prepared a

Strawberry Creek Management Plan, which contains recommendations on best management practices for

the Strawberry Creek watershed to control nonpoint-source pollution and reduce degradation of water

quality (See Draft EIR page 4.3-22). The University has also prepared a Management Plan for Strawberry

and Claremont Canyons setting forth an ongoing program of fire fuel management in the hill area

adjacent to the Lab to reduce the spread of fire in the event of a wildfire (See Draft EIR page 4.3-22).
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The proposed project will implement the management practices identified in the Strawberry Creek

Management Plan. As set forth in the Draft EIR, the Berkeley Lab “will implement an urban runoff

management program containing the [Best Management Practices] included in the Strawberry Creek

Management Plan” (See Draft EIR page 4.7-18). The proposed project is also consistent with the fire fuel

management policies identified in the Management Plan for Strawberry and Claremont Canyons. For

example, the Draft EIR discusses the Berkeley Lab’s compliance with its vegetation management program

to minimize the threat of wildland fire damage to facilities and personnel on the Lab site, including the

Strawberry Canyon area (See Draft EIR page 4.6-29).

Evaluation of Strawberry Canyon as a Cultural Landscape

The concept of cultural landscapes is utilized by a number of agencies to plan for certain geographic

areas. For example, the National Park Service has issued Preservation Brief 36, “Protecting Cultural

Landscapes: Planning, Treatment and Management of Historic Landscapes,” which describes methods

the Park Service can use in evaluating cultural landscapes. The California Department of Parks and

Recreation also utilizes the cultural landscapes concept to evaluate landscape types, relying in part on the

Park Service’s definition of cultural landscapes.

Based on a review of the definition of a cultural landscape as set forth by the National Park Service and

the California Department of Parks and Recreation, however, Strawberry Canyon is not a cultural

landscape. The National Park Service’s Preservation Brief 36 defines a cultural landscape as “a

geographic area, including both cultural and natural resources and the wildlife or domestic animals

therein, associated with a historic event, activity, or person or exhibiting other cultural or aesthetic

values.” According to Preservation Brief 36, there are four general types of cultural landscapes: historic

sites, historic designed landscapes, historic vernacular landscapes, and ethnographic landscapes. Based on the

descriptions of these categories as set forth in Preservation Brief 36, Strawberry Canyon does not fit

within the definition of any of the cultural landscapes categories.

The “historic site” type of cultural landscape is “a landscape significant for its association with a historic

event, activity, or person. Examples include battlefields and president’s house properties. Strawberry

Canyon is not a landscape or feature such as a battlefield or president’s house which is associated with

any particular historic event, activity, or person. Areas near Strawberry Canyon have significant

associations with historical events, including historical research and discovery events at the Berkeley Lab,

but the canyon itself does not.

The “historic designed landscape” type of cultural landscape is a “landscape that was consciously

designed or laid out by a landscape architect, master gardener, architect, or horticulturist according to
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design principles, or an amateur gardener working in a recognized style or tradition.” Strawberry

Canyon is a natural feature with a number of disparate improvements, and not the product of any overall

intentional design. The UC Botanical gardens were established in 1928 and contain a large number of

plants, many of which are native to California. The gardens occupy only a small portion of the canyon

(approximately 25 acres), however, and do not constitute any designed “landscaping” within the overall

canyon. In addition, the existing trails, roads, athletic facilities, and practice fields within the canyon

were not “consciously designed or laid out... according to design principles” or any other intentional

landscape design.

The “historic vernacular landscape” type of cultural landscape is a “landscape that evolved through use

by the people whose activities or occupancy shaped that landscape. Through social or cultural attitudes

of an individual, family or a community, the landscape reflects the physical, biological, and cultural

character of those everyday lives... Examples include rural villages, industrial complexes, and

agricultural landscapes.” Strawberry Canyon is not a landscape such as a rural village, industrial

complex, or agricultural landscape that reflects the physical, biological, and cultural character of

everyday lives. The Strawberry Creek watershed, which includes Strawberry Canyon, is a topographical

feature created by natural processes. The existing trails, roads, athletic facilities, and practice fields

within the canyon are an assortment of improvements unrelated to any particular historical development.

The “ethnographic landscape” type of cultural landscape is a “landscape containing a variety of natural

and cultural resources that associated people define as heritage resources. Examples are contemporary

settlements, religious sacred sites, and massive geological structures.” Strawberry Canyon does not

contain a variety of natural or cultural resources that would be defined as “heritage resources.” The

canyon is not the site of any contemporary settlement, and it does not contain any religious sacred sites or

massive geological structures. Strawberry Creek, which is the creek that flows through Strawberry

Canyon, is an urban creek that serves as a drainage for the Strawberry Canyon watershed. Based on

surveys and historic research demonstrating the absence of any historic or archeological resources on the

project site (Draft EIR, page 4.4-3), the site and the creek do not have particular historical or religious

significance, either prior to or after European settlement in the area.

In addition to the Park Service’s criteria for cultural landscapes, the California Department of Parks and

Recreation (CDPR) has posted on its website information for evaluating whether a landscape constitutes

a cultural landscape (See California Department of Parks and Recreation, Cultural Landscapes and Corridors

available at www.parks.ca.gov/default.asp?page_id=22854). This information includes a list of seven

“preferred project characteristics” that can be applied to determine whether a landscape is a cultural

landscape. Strawberry Canyon does not satisfy any of these “preferred project characteristics.”
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First, CDPR borrows the definitions of a cultural landscape from the Park Service’s Preservation Brief 36.

As discussed above, none of those definitions applies to Strawberry Canyon.

Second, State Parks landscapes are candidates for management as cultural landscapes if they “contribute

to important themes in California history” and “convey a special significance in California’s

development.” Strawberry Canyon does not contribute or convey any important themes of special

significance related to California history. The trails, road, and facilities within the canyon are

unremarkable in terms of the state’s development.

Third, State Parks landscapes are candidates for cultural landscapes if they are of a “sufficient scale and

character to provide an accurate representation of the cultural area, time period, and human achievement

for which they are being considered.” Strawberry Canyon is not of this scale or character. The

improvements within the canyon have no particular association with any singular “cultural area, time

period, or human achievement.”

Fourth, cultural landscapes are those landscapes “that are strategically located to provide a complete or

potential linkage to other federal, state, or local protected lands (or protective easements).” Strawberry

Canyon is surrounded on several sides by development such as the LBNL on the north side, the

Panoramic Hills neighborhood on the south side, and Memorial Stadium and other athletic facilities on

the west side. Although the canyon is located near Tilden Park and the Claremont Regional Preserve, it is

not “linked” to these lands because of this existing development.

Fifth, the CDPR is particularly interested in landscapes that “complete intended original cultural

acquisitions to encompass the whole theme or resource.” Strawberry Canyon is not a landscape that

would “complete” any “cultural acquisition,” because it does not have any identifying features

demonstrating it is merely a part of any overall “theme or resource.”

Sixth, cultural landscapes possess some combination of the seven aspects or qualities that define physical

integrity for eligibility to the National Register of Historic Places criteria: location, design, setting,

materials, workmanship, feeling, and association. As evaluated above, Strawberry Canyon’s location is

not unique, as it is merely a topographic feature similar to other such features within the Berkeley Hills.

Further, it does not constitute any kind of significant design, setting, materials, workmanship, feeling, or

association, because the canyon itself is only the product of unremarkable natural processes. As

discussed in the Draft EIR, none of the improvements within Strawberry Canyon constitute any kind of
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historical resources, which would include resources constituting a significant design, setting, materials,

workmanship, feeling, or association.1

LBNL Development Is Consistent With Any Possible Designation of Strawberry
Canyon as a Cultural Landscape

A substantial portion of the Berkeley Lab site is not within Strawberry Canyon (see Figure 4.0-1,

Strawberry and Blackberry Canyons Location Map, shown at the end of Section 4.0). Because of the

canyon’s proximity to the Berkeley Lab, development on the Lab site would be consistent with and

further the features that would be the basis for a cultural landscape designation for Strawberry Canyon, if

the canyon were designated a cultural landscape. As noted in the comments, one of the features that is

asserted in support of the designation of Strawberry Canyon as a cultural landscape is the proximity of

historic activities at the LBNL and at the University. While LBNL does not agree with the argument that

Strawberry Canyon is a cultural landscape, if in fact it were to be so designated, continuing development

at LBNL consistent with the 2006 LRDP, which continues the Berkeley Lab’s historic research role and

also provides for the preservation of the canyon itself, would be consistent with such a designation.

As discussed above, the Park Service’s Preservation Brief 36 sets forth a “historic vernacular landscape”

definition of a cultural landscape, which is a “landscape that evolved through use by the people whose

activities or occupancy shaped that landscape.” Under this definition, development and other such

“activities” and “occupancies” of the Lab is a continued “shaping” of the landscape – a “shaping” that

started with the construction in 1929 of the world’s first cyclotron (See Draft EIR at page 4.4-3).

As described in the LBNL’s 2006 LRDP, the Berkeley Lab holds the distinction of being the oldest national

laboratory since its inception on the UC Berkeley campus in 1931 (See LRDP at page 4).

As the county’s oldest national laboratory, Berkeley Lab has a long history of constructing
facilities on an as-needed basis in response to national scientific priorities. When new scientific
initiatives warranted, new facilities designed to meet the specific need at the time were constructed
on the relatively level areas available on the main site (See LRDP at page 56).

Development on the Berkeley Lab site is consistent with the Lab’s historical efforts of providing research

facilities “for leading scientists to solve major challenges of our time on behalf of humankind and the

environment” (See LRDP at page 30). These historical efforts or events include, for example, the

1 The final criterion for DPR candidate sites is that the site could possess the potential for outdoor recreation that
would not destroy the character of the cultural resource. Parts of Strawberry Canyon are developed for outdoor
recreation, including the athletic fields and trails, but there is not an underlying cultural resource that is affected
by such recreation.
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invention of the cyclotron, research associated with nuclear weapons and energy, and the discovery of

transuranium elements.

The LBNL 2006 LRDP EIR includes project objectives that further these efforts. For example, one of the

LRDP’s objectives states: “Construct new scientific facilities to support future research initiatives and

continued growth in existing programs” (LRDP EIR at page III-20). Accordingly, the 2006 LBNL LRDP

EIR evaluates continuing and projected uses and activities on the Lab site (LRDP EIR at page III-1).

The proposed project evaluated in the Helios Draft EIR is consistent with these policies and the Berkeley

Lab’s efforts to provide world-class research facilities. This is captured in the Draft EIR’s project

objectives, which include the objective to “create a facility that draws upon the intellectual, technological,

and material resources of LBNL and UC Berkeley to support and stimulate research in developing

sciences and technologies and that encourages the next scientific discovery” (See Draft EIR at page 3.0-1).

Thus, to the extent the Canyon constitutes a cultural landscape, development of the Berkeley Lab and its

proximity to the Strawberry Canyon area furthers the evolution of that landscape “through use by the

people whose activities or occupancy shaped that landscape” (National Park Service, Preservation Brief

36 at 2). Because this development is consistent with and promotes any such cultural landscape character

of Strawberry Canyon, the proposed project would have no significant impact on a Strawberry Canyon

cultural landscape.

Evaluation of Strawberry Canyon under CEQA

For California Environmental Quality Act (CEQA) purposes, projects that may cause a substantial

adverse change in the significance of an historical resource are considered to be projects that may have a

significant effect on the environment (See Pub. Res. Code Sec. 21084.1). Under State CEQA Guideline

15064.5, a resource is considered a “historical resource” if it is listed or eligible for listing in the California

Register of Historical Resources. Sites officially designated as historically significant in a local register of

historic resources are presumed to be historically or culturally significant. Sites that are not listed on a

register, but that have been determined to be significant or eligible for listing in accordance with an

approved historical resources survey are also presumed to be significant.

A resource is eligible for listing on the California Register of Historical Resources if it: is associated with

the events that have made a significant contribution to the broad patterns of California’s history and

cultural heritage; is associated with the lives and persons important in our past; embodies the distinctive

characteristics of a type, period, region, or method of construction, or represents the work of an important

creative individual, or possesses high artistic values; or has yielded, or may be likely to yield, information

important in prehistory or history (see Pub. Res. Code Sec. 5024.1; 14 Cal. Code Regs. Sec. 4852).
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Using these standards, the Draft EIR evaluated whether the impact of the proposed project on any

cultural resources would be considered significant. The Draft EIR concluded that no project-level impact

on historic resources would occur within the project site and that the project would not contribute to the

loss of any historic resources (See Draft EIR at page 4.4-11). Strawberry Canyon does not meet the criteria

for listing because it is not associated with any particular events or important persons that are

contributory to California’s history. The canyon also does not embody any distinctive construction or

work characteristics or artistic value. Instead, the canyon is the result of natural processes, and the

improvements within the canyon are unremarkable. Finally, previous site-wide studies indicate that the

Berkeley Lab site contains no indications of historic or prehistoric archaeological resources, and as such,

the canyon is not likely to yield any information important in prehistory or history (See Draft EIR at page

4.4-3).

The Draft EIR also evaluated whether Strawberry Canyon constitutes a cultural landscape, and

concluded that there is currently no basis for determining that the project would result in an impact on

Strawberry Canyon as a potential cultural landscape (see Draft EIR at pages 4.4-1 to 4.4-2 and 4.4-11).

In this regard, it should be noted that the concept of a cultural landscape is not a concept recognized in

CEQA, either as a means of determining whether an impact is significant or otherwise. The phrase

cultural landscape is not mentioned in any CEQA statute, guideline, or in the CEQA case law (see

Appendix A). It is not a criterion for determining the significance of a project, or for evaluating whether

a project is a historic resource, under the provisions of the CEQA statute, the State CEQA Guidelines, or the

Appendix G checklist for environmental impacts set forth in the Guidelines. Also, an electronic search of

California court decisions performed on March 31, 2008 as part of the preparation of this response

indicates that the terms cultural landscape and “significant cultural landscape” have not been used by the

California courts in any CEQA cases or any cases involving historic resources.

This absence of legal reference to cultural landscapes does not mean that the concept lacks merit in

the right context, and in fact The Regents have applied the concept to certain parts of the

Berkeley campus (See, for example, UC Berkeley, Landscape Heritage Plan available at

www.cp.berkeley.edu/lhp/about/index.html). However, contrary to the suggestion in the comments,

there is no legal basis in CEQA or otherwise for stating that preparation of a cultural landscape report is

required to evaluate the significance of this project’s impact under CEQA. Instead, as discussed above,

the concept of a cultural landscape is a management and preservation tool that a number of institutions

use at times for developing a management strategy for areas or sites that fit within the various definitions

of what is a cultural landscape.
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4.2.2 Master Response No. 2, Alternative Off-Site Location for the Proposed Project

Many commenters request that the proposed project be located at a site other than LBNL and a vast

majority of these commenters state that the project should be located at the Richmond Field Station (RFS),

although other off-site locations such as Mare Island, Alameda Air Base, the City of Merced, the state of

Nevada, the University of California (UC) Berkeley campus, West Berkeley industrial area, and the City

of Oakland are also listed in some of the comments.

The Draft EIR analysis of an off-site location provides substantial reasons why an off-site location would

not meet several key objectives of the proposed project; therefore, construction of the proposed project at

an off-site location is not feasible. As noted in Section 6.0, Alternatives, CEQA requires that an EIR

contain a detailed analysis of a range of alternatives that could feasibly attain most of the project

objectives while avoiding or substantially lessening any significant impacts. The Draft EIR included an

analysis of the vast majority of off-site locations named by the commenters, especially focusing on RFS,

for development of the project. With respect to all off-site alternatives considered in the Draft including

RFS, the analysis found that the sites could provide usable building space for the Helios project.

However, many of the project objectives, including those to: create a facility that draws upon the

intellectual, technological, and material resources of LBNL to support and stimulate research in

developing sciences and technologies and that encourages the next scientific discovery; locate the facility

such that researchers have convenient access to unique and top-rated scientific facilities and that

duplication of facilities is avoided; and foster interaction and collaboration between the project, LBNL,

and UC Berkeley researchers and students, could not be met because the location would be separate from

related research activity on the Lab site and UC Berkeley.

As explained on page 3.0-2 of the Draft EIR, because the Helios research program and the Energy

Biosciences Institute (EBI) research program would share common objectives related to the development

of efficient alternative fuel sources, it is beneficial to house both programs in the same building so as to

share laboratory equipment where appropriate and to provide convenient access to unique scientific

facilities such as the Molecular Foundry and the National Center for Electron Microscopy (NCEM), which

are located in the southeastern portion of LBNL, and the Advanced Light Source (ALS), a national user

facility that attracts scientists from around the world. Moreover, siting the proposed building close to

both LBNL and UC Berkeley would be advantageous because it would reduce the travel associated with

the movement between the two institutions and between buildings at either institution and the research

building. This building would house approximately 500 research scientists, administrative staff, and

visitors. Among these, most senior scientists would have teaching assignments on the campus and/or

association with other research groups on the campus or LBNL. There would be frequent trips between

the campus, LBNL, and this facility for seminars and classes. The RFS would be distant from the main
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UC campus and LBNL to provide for convenient collaboration and access from the campus and LBNL,

and the RFS location would increase the travel time between the proposed facility, the UC Berkeley

campus, and LBNL. Even though RFS is approximately a 15-minute shuttle ride from the campus,

numerous trips between the Helios Facility (located at RFS) and the campus/LBNL would occur in the

course of a day, resulting in a substantial loss of productive time.

Siting of the building at the RFS would adversely affect the ability of UC Berkeley professors to conduct

research and educate students. UC Berkeley professors would not be able to manage their research group

if their laboratories were separated between the UC Berkeley main campus and the RFS. Some of the

professors associated with EBI would have part of their research group located in the EBI portion of the

building and part of their research group in another lab on the UC Berkeley campus.

Furthermore, having the building at the RFS site would adversely affect the ability of professors to recruit

world-class scientists to work on their projects, as the scientists would want to be near the UC Berkeley

main campus. Finally, many of the professors utilize undergraduate students in their laboratories.

Having to conduct research at the RFS would limit the ability of Helios and EBI researchers to teach these

undergraduate students, as it would be difficult for both the undergraduates and the professors to spend

time away from the UC Berkeley main campus.

Also if the Helios Facility were located at the RFS, it would be too distant from the unique research

facilities at the Berkeley Lab, some of which are one of a kind research facilities and would greatly

facilitate the research programs in the Helios Facility. For example, some of the specific research

activities and analytical methods that require close proximity to the Molecular Foundry and the National

Center for Electron Microscopy include imaging and probe development for labeling (e.g., Q-dots for

nanotechnology) that would be used in both EBI and Helios. Samples would be prepared at the Helios

Facility for subsequent imaging experiments at the Advanced Light Source and the Molecular Foundry.

These samples must be transferred rapidly and with minimal disturbance between the two sites to

maintain integrity. Location of the Helios building at a site remote from LBNL would either result in

inferior experimental data, or the costly duplication of sample preparation facilities on the LBNL site.

For Helios, the instrumentation that has been chosen for placement in the building takes into account the

complementary location of specialized and often unique measurement and analysis instrumentation in

the Molecular Foundry. Similarly, the National Center for Electron Microscopy provides world-class

resources for working with nanoscale objects. Placement of Helios laboratories far from these resources

would result in significant accumulated travel time or costly duplication. Not only will the Helios project

use these LBNL resources, but the project will be more successful because they are nearby.
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Lastly, locating the project at RFS would result in a division of resources between locations. The Draft

EIR therefore determined that the RFS location (and all other off-site locations) did not warrant further

consideration, consistent with State CEQA Guidelines Section 15126.6(c).

As discussed in the Draft EIR, locating the EBI portion of the proposed project or the entire Helios project

on the UC Berkeley campus was also considered but eliminated from further consideration for a number

of reasons. The building space and population associated with the proposed project are not included in

the UC Berkeley 2020 LRDP. Furthermore, a main campus location would put the project at a distance

from some of the unique facilities at LBNL that the Helios research programs are expected to utilize on a

regular basis. Additionally, the UC Berkeley 2020 LRDP states that projects that do not involve

substantial UC Berkeley student engagement and participation should be located in surrounding adjacent

areas and not on the UC Berkeley main campus. Locating the proposed facility on the UC Berkeley Hill

Campus is inconsistent with the UC Berkeley 2020 LRDP because that LRDP provides for a modest

amount of development (100,000 gross square feet of new building space) for the Hill Campus which is

much less than the space needed for the proposed facility. Furthermore, many of the same

environmental impacts would still occur if the project were developed on the UC Berkeley Hill Campus

or the main campus. Therefore, locating the Helios and EBI portions of the proposed project on the UC

Berkeley campus was not evaluated in detail in this EIR.

Some commenters mention the East Bay Green Corridor initiative and suggest that to be consistent with

the Green Corridor initiative the project should be located at the RFS. The Green Corridor initiative was

established by the Mayors of the Cities of Berkeley, Oakland, Richmond, and Emeryville with the

Chancellor of the UC Berkeley and the Director of LBNL to develop principles and programs for

supporting green industries, employment development in green industries, and creating a regional green

identity (City of Berkeley 2008). There have been no preferred locations for green industries established

within the cities that are involved in the Green Corridor initiative.

A few commenters have suggested the University consider telecommuting and teleconferencing as

potential alternatives to siting the proposed facility at LBNL. The Helios Research Facility is

predominantly a laboratory facility, and researchers need to be in their laboratories to perform this type

of work. In such an environment, telecommuting and teleconferencing are only occasionally useful.

Students whose research will be in this building will need to attend classes typically three to five

days/week. In the near term, it would be beneficial for them to be in class and not just observe by video.

Similarly, many faculty members teach three to five times per week, meet with non-Helios graduate

students, and attend seminars on campus. Scheduling all this for a distant facility would require many

hours of travel time per week.
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Some commenters assert that because the Draft EIR did not identify significant impacts in some resource

areas such as hazards, it dismissed off-site alternatives which otherwise would have been given a

detailed evaluation. Alternatives analysis in the Draft EIR utilized a two-step approach in that as a first

step it identified a wide range of alternatives including an off-site alternative and reviewed each

alternative for its feasibility and its ability to meet most objectives of the proposed project. In accordance

with CEQA, those alternatives that would either be infeasible or would not meet most objectives of the

proposed project were then eliminated from further consideration. An off-site alternative was

determined to be in this category of alternatives largely because none of the off-site alternatives met the

project’s key objectives, as described above. Only those alternatives that were found to be feasible and

would meet most of the objectives of the proposed project were carried forward for detailed evaluation

which then focused on the ability of each alternative to avoid or reduce the significant impacts of the

proposed project. Therefore, it is noted that although the Draft EIR did not overlook any significant

impacts of the project which could have influenced the evaluation of alternatives, please note that project

feasibility and ability to meet project objectives was the basis for the elimination of the off-site alternative.

(Note also that the detailed evaluation of alternatives covers all significant and less than significant

impacts in comparing the relative merits of the alternatives. See page 6.0-7 which states that “resource

areas where project impacts would be less than significant are also discussed with the view to determine

whether the alternatives would further reduce less than significant impacts of the proposed project and

also to determine whether the alternative would result in a significant impact on a resource area where

the project would not result in a significant impact.” Therefore, a less than significant impact

determination with respect to certain impacts did not influence the evaluation of those alternatives that

were carried forth for detailed evaluation).

Some commenters state that by identifying proximity to LBNL’s unique facilities and the need to be close

to LBNL and UC Berkeley among the objectives of the proposed project, the Draft EIR eliminates all off-

site alternatives from detailed evaluation. The Helios and EBI research programs are highly

interdisciplinary in nature and much of their success hinges upon cooperation and collaboration between

the programs and with existing programs at UC Berkeley and LBNL. The two research programs are

expected to use existing LBNL facilities such as the Molecular Foundry, ALS, etc., extensively. Therefore

these objectives of the project are critical to the success of the programs.

If the RFS site had been carried forward for detailed evaluation, the analysis would have shown that

many of the environmental impacts of the proposed project would be the same as they are at the LBNL

site, although some would be potentially reduced (hazards) and others would potentially be greater

(traffic, air quality, and biological resources).
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A speaker at the public hearing of December 17, 2007, stated, “The rejection of the large Richmond Field

Station for these facilities based on the argument that there is insufficient electrical power available there

is patently false.” Lack of adequate electrical power to serve the Helios Facility is not listed in the Helios

Draft EIR as a reason for eliminating the RFS site from further consideration. The speaker is confusing

the Helios project with the Computational Research and Theory (CRT) Facility which has a high electrical

demand.

4.2.3 Master Response No. 3, Energy Biosciences Institute Program

Several commenters have expressed concern with respect to the Energy Biosciences Institute (EBI) which

is one of the two programs that would occupy the proposed Helios Facility. Commenters have identified

a wide range of concerns with regard to the use of the facility by British Petroleum (BP) a for-profit

corporation. This master response addresses comments concerning the association of BP with EBI,

focusing on those comments that relate to the environmental effects of the EBI portion of the proposed

project. For additional information regarding EBI, including the history of the joint venture, the

protection of academic freedom, and frequently asked questions, please visit their website:

www.energybiosciencesinstitute.org.

As stated in Section 3.0 of the Draft EIR, EBI is a grant-funded program through BP that would conduct

research with BP partners, LBNL, UC Berkeley, and the University of Illinois, Urbana-Champaign

(UIUC). BP would occupy a small amount of building space within the EBI portion of the proposed

facility. The Draft EIR discloses the nature of the proposed research that would be undertaken under the

EBI program which includes research that would be conducted by BP. EBI would conduct research

focused primarily on renewable biofuels for transportation and conversion of heavy hydrocarbons to

clean fuels. Draft EIR pages 3.0-3 to 3.0-5 provide information on the research programs which include

feedstock development, biomass depolymerization, biofuels production, fossil fuel bioprocessing and

carbon sequestration, socio-economics systems, and discovery and development. As explained in the

Draft EIR, no field testing of genetically modified field crops or field testing of any carbon sequestration

methods would be conducted at or near the Helios Facility.

The environmental impacts from the construction and operation of the entire Helios Facility, including

the BP laboratories within the EBI portion of the facility, are evaluated in this EIR. Therefore, contrary to

a commenter’s assertion, BP as a for-profit corporation has not been provided any protection from state,

regional, or local laws and regulations. With respect to questions as to which laws would apply to the BP

laboratories within the Helios Facility, it should be noted that BP, as a tenant of UC Berkeley, would be

required to comply with all applicable federal, state, and local regulations and demonstrate to UC

Berkeley that its laboratory procedures, hazardous waste handling and disposal practices, etc., provide
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the same level of environmental protection that is required of campus laboratories. This requirement will

be put in place through contracts and agreements between UC Berkeley and BP, and will be monitored by

UC Berkeley Environmental Health and Safety (EH&S) department. BP will be required to submit

documentation of compliance with National Institute of Health (NIH) biosafety principles prior to

commencing on-site research. BP will also be required to submit certification to UC Berkeley EH&S to

verify that applicable requirements for handling and disposal of hazardous wastes have been met. BP

will be required to submit copies of management plans for handling and disposal of hazardous wastes,

and written verification of contracts with licensed waste disposal firms. BP will be required to provide

the campus EH&S copies of all required environmental reports submitted to local, state, and federal

regulators. Some commenters have asked about BP’s proprietary and licensing rights related to the

research conducted at the Helios Facility. Other commenters have provided a number of comments that

allude to a violation of academic freedom on account of BP presence in the Helios Facility; undermining

of scientific inquiry; corporate research at LBNL; the need to evaluate energy consumption levels of

biofuels compared to oil; impact of biofuel feedstock production on cropland in non identified countries;

future use of coal and oil reserves; non-specific deforestation, soil depletion, displacement of people, loss

of local knowledge and self-reliance, and demise of biodiversity. Many of these points are outside the

scope of CEQA, while others involve environmental impacts from the possible future implementation of

other projects which may or may not apply the results of research conducted at Helios. Other points

relate to the scope of the research program (such as enhanced recovery of oil and gas and fossil fuel

bioprocessing technologies) and its effect on cropland, etc. State CEQA Guidelines Section 15064(d)(3)

states that an indirect physical change is to be considered only if that change is a reasonably foreseeable

impact that may be caused by the project. LBNL does not agree that the impacts of future projects or

energy production activities that might apply the results of the Helios research activities constitute

“reasonably foreseeable” secondary impacts of the Helios project, and until the research is conducted, it is

not practicable to evaluate how that research might be applied. Furthermore, an analysis of future

activity (such as the possibility of extracting oil from Canadian tar sands) of an unknown nature is too

speculative for evaluation (State CEQA Guidelines Section 15145).

Note that three of the six research programs within EBI would analyze the environmental impacts of

alternate fuel production and ways to reduce those impacts. As indicated on page 3.0-4 of the Draft EIR,

feedstock development, fossil fuel bioprocessing and carbon sequestration, and socio-economics systems

would include components to analyze various environmental consequences of some of the alternative

energy production methods that might apply the results of the research to be conducted at the Helios

Facility.
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4.2.4 Master Response No. 4, Nano Materials and Genetically Modified Organisms

Several commenters raised issues regarding the emissions of nanoparticles from the research laboratories

in the Helios Facility. Other comments expressed concern with respect to genetically modified

(transgenic) organisms that would be involved in the research conducted at the Helios Facility. This

response has been prepared to address those comments.

Nano Materials

Section 3.0, Project Description, Section 4.2, Air Quality, and Section 4.6, Hazards and Hazardous

Materials, of the Draft EIR discuss the proposed laboratories and research involving nanotechnology,

along with the regulatory and LBNL controls to minimize the release of nanoparticles into the

environment. Nano materials are particles which have at least one dimension between 10 and 100

nanometers. As noted on Table 3.0-1 of the Draft EIR, the proposed project would dedicate one floor,

basement level two, to the nanostructures laboratories. This level represents approximately 15 percent of

the overall project building space. Furthermore, nano materials would be used in the research in small

quantities and no large-scale production of nano materials would occur at the project site.

It should be noted that nanoparticles are already present in the atmosphere. Sources of nanoparticles are

both anthropogenic (human-caused) and natural. Anthropogenic nanoparticles occur from combustion

sources, such as diesel and gasoline engines and fireplace smoke.2 Natural-occurring nanoparticles

include volcanic ash, forest fire smoke, ocean spray, and compounds formed from chemical reactions in

the atmosphere. The nanoparticle size range is included in the criteria air pollutant referred to as PM2.5

(particulate matter with an aerodynamic diameter less than or equal to 2.5 microns). The regulatory

setting regarding PM2.5 is discussed in Section 4.2 of the Draft EIR. At the present time, there are no

specific air quality standards for particles in a specific size range less than PM2.5; however, health effects

research continues on so-called ultrafine particulate matter (aerodynamic diameter of less than

0.1 micrometers or 100 nanometers) due to its likelihood to travel deep into the lungs. Control strategies

implemented by the Bay Area Air Quality Management District (BAAQMD) to achieve the state PM2.5

ambient air quality standard would result in reductions of nanoparticles or their precursors.

2 For example, the particle size distribution of diesel exhaust particulate emissions occurs in a bi-modal
distribution (i.e., two main size groups): nuclei and accumulation. The range of particles in the nuclei mode (or
group), which includes the hydrocarbons, sulfuric acid, and water, is from 7.5 nanometers to 42 nanometers.
The range of particles in the accumulation mode (or group), which include carbonaceous material and ash, is
from 42 nanometers to 100 nanometers. Both nuclei and accumulation particles would typically be between
10 and 100 nanometers, which would fall under the category of “nanoparticles.” (National Institute of
Environmental Health and Safety. Ninth Report on Carcinogens: Diesel Particulate Matter. 2000
http://ntp.niehs.nih.gov/ntp/roc/eleventh/profiles/s069dies.pdf)
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As with particulate matter in general, nanoparticles in the atmosphere contribute to human health effects.

The health effects associated with PM10 and PM2.5 are listed in Table 4.2-1 of the Draft EIR. In addition to

the health effects associated with particulate matter (including nanoparticles) itself, toxicity may be

associated with a particular chemical constituent of a nanoparticle material. The potential chemicals to be

used in the Helios Facility were evaluated as to their toxicity and included in the Human Heath Risk

Assessment prepared for the project. The results of the Human Health Risk Assessment (HHRA) were

discussed in Section 4.2 of the Draft EIR. The assessment found that the project’s impact related to cancer

and non-cancer risk would be less than significant (Draft EIR pages 4.2-45 through 4.2-52). However, the

Draft EIR conservatively concluded that the project’s contribution to the cumulative impact from toxic air

contaminants would be cumulatively considerable (Draft EIR page 5.0-19).

Section 4.6 of the Draft EIR discusses the management practices for nanoparticles; these practices are

intended to minimize nanoparticle release to the environment. As stated among other precautionary

measures in the “Nanotechnology: Guidelines for Safe Research” “wherever possible, nanoparticles, are

to be handled in a form that is not easily made airborne, such as in solution or on a substrate”

(http://nano.berkeley.edu/research/73nanotech.pdf). As stated in the Draft EIR:

All nanoscale research with the potential to release “free” (airborne) nanoscale particles is
conducted in containment equipment such as gloveboxes, fume hoods, or local capture hoods with
High Efficiency Particulate (HEPA) filters. As a precaution, nanoscale materials are handled in
accordance with the safe laboratory practices established in the laboratory Chemical Hygiene Plans
(the Plans). Procedures in the Plans include using appropriate personal protective equipment
such as double nitrile gloves or other equipment appropriate for the specific activity.

Additional detail is found in Section 4.6 of the Draft EIR.

The potential public health impacts from engineered nano materials are unclear, but are being evaluated

by researchers and government agencies. Both the international community and the U.S. government

have launched research programs focused on understanding the effects of nanotechnology. UC Berkeley

and LBNL are closely following guidelines and recommendations as they are put forth by various

agencies. The campus’ “Fact Sheet on Nano Materials” serves as a Standard Operating Procedure (SOP)

for researchers on campus using engineered nano materials. This document has the researcher using

local HEPA filtered exhaust whenever free nano materials are used if possible. Where this is not possible,

the work is to be done in a laboratory fume hood, preferably with HEPA filtration. HEPA filtration is at

least 99.97 percent effective at collecting nanoparticles. It should also be pointed out that the vast

majority of nano materials-based research is done with the nano materials in some other state than

“airborne” and this minimizes the chance of the material discharging to the air. If HEPA filtration is

used, the maintenance schedule for the filters follows manufacturers’ recommendations. Because the
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Helios research facility will be managed by UC Berkeley, the campus will follow all regulations regarding

the use of nano materials that are applicable to the work done here. The project would install filtration

where required for containment of nano materials as determined the UCB Industrial Hygienist. It should

also be pointed out that, at this time, research with isolated nanoparticles is not proposed to be a research

area of substantial emphasis; nano materials of interest will be macroscopic thin films with nanopores,

made either from polymer materials or macroscopic assemblies of nanoparticles attached to form

nanoporous thin films. Nanoparticles of interest will be embedded in these nanoporous thin films. It

should also be noted that the Helios Facility will not be a large-scale production facility for

nanotechnology products of any kind. Instead, the nanoparticle research would involve very small

quantities necessary to analyze the behavior and interactions of the constitutive particles. These polymer

films and arrays of nanoparticles would be put into encased and instrumented holders for such

measurements, and have low probability of becoming airborne. Accordingly, given the nature of these

nano materials and the internal control measures, the impact on air quality due to nanoparticle research is

expected to be less than significant.

Genetically Modified Organisms

The Draft EIR (page 4.6-21 through 4.6-23) notes that the development of and research related to

genetically modified or transgenic plant materials and organisms would occur in laboratories associated

with the EBI portion of the building. A Plant Biosafety Level 1 (BL1-P) greenhouse would be located on

top of the EBI portion of the proposed facility that would be used to grow transgenic plants. BL1-P

research involves plant materials that do not pose a threat to the environment. A BL1-P greenhouse is

defined as a facility that provides for a low level of containment for experiments involving transgenic

plants in which there is no evidence that the modified organism would be able to survive and spread in

the environment, and if accidentally released, would not pose an environmental risk. Also, as stated in

the Draft EIR, no field testing of transgenic plants would take place at or near the Helios Facility.

Therefore, the accidental release of genetically modified plants into the environment is not a concern for

the project. Drainage from the greenhouse and the laboratories involved in transgenic plant materials

and microorganisms will discharge into the sanitary sewer system and will be treated at the regional

wastewater treatment plant. Therefore release to any of the surface waters or groundwater in the vicinity

of the project is not a concern.

Use of transgenic materials in research has been ongoing for a long time and guidelines are in place to

protect researchers handling such materials as well as the public and the environment. All research

involving transgenic plant materials is reviewed by UC Berkeley’s Committee for Laboratory and

Environmental Biosafety (CLEB) for compliance with appropriate regulations prior to starting research.

Federal and state biosafety standards (under which transgenic research falls) are described in Section 4.6,
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Hazards and Hazardous Materials (page 4.6-11) of the Draft EIR. As discussed in the Draft EIR, both

LBNL and UC Berkeley have Biosafety Programs based on national standards to ensure that work with

biological material, such as transgenic organisms, is conducted in a safe, ethical, environmentally sound,

and compliant manner using the principles and functions of Integrated Safety Management and work

authorization. Applicable federal and state regulations and standards are implemented including, for

example, the NIH Guidelines for Research Involving Recombinant DNA Molecules. The biosafety

containment level consists of combinations of standard microbiological practices, safety equipment, and

facilities needed to properly contain the biological work. These controls include, for example, properly

designed laboratory facilities, biosafety cabinets, personal protective equipment, training, and

biohazardous waste management. UC Berkeley has no recorded incidents of unintentional release of

transgenic organisms or any harm caused by transgenic or recombinant DNA technology, Draft EIR,

pages 4.6-3 and 4.6-4. UC Berkeley Continuing Best Practice HAZ-3, which has been incorporated into

the Helios project operations standards under EH&S, also outlines procedures and guidelines for

research involving transgenic materials. This best practice will be implemented to ensure that

laboratories in the Helios Facility also meet the federal guidelines for research involving these materials.

4.2.5 Master Response No. 5, Hazards and Emergency Response

Numerous comments have been received regarding potential risk to life and property from the increased

population and building space added to the LBNL site by the proposed project. Commenters have, in

particular, expressed concern about the ability of emergency responders to respond to a major

catastrophic event that involves fault rupture along Hayward Fault and a concurrent fire,

earthquake-triggered landslide, or other structural damage at LBNL.

Risks posed by a major wildland fire and/or earthquakes that may occur individually or at the same time

are discussed in Draft EIR Section 4.6, Hazards and Hazardous Materials. The Draft EIR provides

substantial evidence to conclude that project impacts associated with potential catastrophic events to the

incrementally increased population and facilities of the Helios project would not be significant or

substantially more severe than under current conditions. New, state-of-the-art, code-compliant buildings

would be far safer, under earthquake and fire conditions, than older structures in the vicinity.

Draft EIR pages 4.6-5 through 4.6-7 describe the fire hazard at LBNL. The site where LBNL is situated

last burned in 1923. Fire conditions, such as those for example characterized as Diablo-wind-driven fires,

are now well understood. LBNL reviewed fire histories, worked with fire researchers, and applied

computer models to determine how the fuels adjacent to its buildings can be reduced to levels that will

not support fire intensities that pose serious risks to the structures. In addition, the Helios project site is

currently managed to minimize wildland fire damage to structures under LBNL’s vegetation
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management program. Similarly, UC Berkeley is responsible for wildland fire protection on campus

lands adjacent to the project site. The UC Berkeley Manager of Emergency Preparedness oversees the

campus wildland fire protection program. The focus of this program is fire prevention through fuel

reduction and fire hazard minimization in the hill wildland areas managed by UC Berkeley on behalf of

The Regents (Strawberry Canyon and Claremont Canyon). LBNL is provided firefighting services by the

Alameda County Fire Department, which staffs a fire station (Station 19) on LBNL grounds. Through an

Automatic Aid Agreement between LBNL and the City of Berkeley Fire Department, the Alameda

County Fire Department, who has been contracted by LBNL, would provide emergency response to the

Helios Facility. As Station 19 is the closest fire station, it will provide first response, with Berkeley Fire

Department augmenting response with other fire apparatus as needed. The Alameda County Fire

Department has mutual aid agreements with other agencies, including Oakland and the East Bay

Regional Park District, which can be activated in the event of a major emergency. Helios Impact HAZ-4

(pages 4.6-28 through 4.6-30) describes other project elements that minimize the potential impact from

fires in nearby wildland lands, including building siting, design and construction; LBNL’s and UC

Berkeley’s vegetation management programs; employee training and information; and, the presence of

the fire station less than 2,500 feet distant from the Helios project site. In addition, the LBNL Emergency

Response Plan includes a Wildland Fire Evacuation/Relocation Plan. The plan outlines the steps involved

in an evacuation on foot and by vehicles which include traffic control and use of those gates and routes

that are not threatened by fire.

Similarly, seismic shaking impacts and mitigation (in addition to fault rupture) are discussed in Helios

Impact GEO-2 (page 4.5-12). Preliminary evaluation of the project site by experts has shown that

standard engineering solutions are available to address the geologic conditions at the project site,

including impacts from strong ground shaking (page 4.5-15). A geotechnical investigation has been

completed for the proposed project and in compliance with LRDP Mitigation Measure GEO-2 (page 4.5-

11) and Helios Mitigation Measure GEO-3 (page 4.5-15); recommendations of the geotechnical

investigation will be implemented in the design and construction of the proposed project.

The LBNL and UC Berkeley Emergency Response Plans subsection of the Draft EIR describes the

emergency response plans that establish policies, procedures, and an organizational structure for

responding to and recovering from a major disaster at the campus and Lab. UC Berkeley has emergency

management jurisdiction over the Helios Facility and site, thus would be responsible for the primary

emergency planning function. However, depending on the nature, magnitude, and location of the

emergency event, UC Berkeley’s emergency plan would be coordinated with LBNL’s emergency plan.

The Emergency Operations Plan (UC Berkeley) and the Master Emergency Program Plan (LBNL) utilize

the Standardized Emergency Management System (SEMS) which was mandated in 1996 by the State of
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California via Government Code 8607(a) and the National Incident Management System (NIMS) which

was mandated in 2005 by the federal government via the Homeland Security Presidential Directive 5.

These emergency management systems use the California Master Mutual Aid Agreement, existing

mutual aid systems, the County Operational Area concept, and inter-agency and multi-jurisdiction

coordination in California, which is a state and nationwide standardized approach to incident

management using the Incident Command System (ICS).

In the event that fault rupture along the Hayward Fault eliminates access to LBNL via Cyclotron Road or

Centennial Drive or both, alternate evacuation routes that evacuate to the north would be used. These

routes include Centennial Drive, Grizzly Peak Boulevard, and Golf Course Drive. In the event that

evacuation is not feasible and that city support and emergency services and regional water supply to

LBNL are also lost, the Draft EIR explains that LBNL’s on-site resources (internal water supply with

600,000-gallon capacity, fire station and emergency response staff on the LBNL land, emergency

generators and fuel supply, security staff, on-site heating and cooling systems (that can be powered by

generators), secure perimeter and security staff, communications and EMS system, and on-site

construction crews and craftspeople) would be adequate to allow all persons on the LBNL site to shelter

in place. According to the head of LBNL’s emergency command center, the Laboratory is prepared to be

self-sustaining for at least three days, which is consistent with the Federal Emergency Management

Agency (FEMA) recommendation.

4.2.6 Master Response No. 6, Recirculation of the Draft EIR

Some commenters assert that the Draft EIR should be revised and recirculated for further comment (See,

for example, Comments LA-1-33 and I-7-23). Section 15088.5 of the State CEQA Guidelines requires a lead

agency to recirculate an EIR when “significant new information” is added to the EIR after public notice of

its availability but before its certification. “Significant new information” requiring recirculation is

generally information showing that a new significant environmental impact or a substantial increase in

the severity of an environmental impact would result from the project. Recirculation is not required

where the new information added to the EIR merely clarifies or amplifies, or makes insignificant

modifications in an adequate EIR.

The comments asserting recirculation of the Draft EIR are general in nature and do not specifically

identify any “significant new information” that would require recirculation. For example, the City of

Berkeley generically states only that “appropriate corrections be made in the document and that it be

recirculated for further comment” (Comment LA-1-33). Nevertheless, changes to the EIR as a result of

these and other comments merely clarify or amplify the information already contained in the EIR, and do

not result in any “significant new information” that would require recirculation of the EIR.
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In addition, the project refinements described in Section 2.0 of the Final EIR also do not require

recirculation of the EIR. As described in Section 2.0, the Berkeley Lab intends to recommend to The

Regents that instead of the project as proposed, The Regents consider Alternative 5 (Proposed Project

with Alternate Access Road Alignment) for approval. Alternative 5 was described and evaluated in

Chapter 6 of the Draft EIR. Under this alternative, a proposed access road to serve the research building

would be located on the south side of the project site, avoiding Buildings 73 and 73A, and would intersect

with Centennial Drive approximately 400 feet southwest of the project’s proposed intersection.

Alternative 5 as currently proposed differs from Alternative 5 as presented in the Draft EIR only in a few

minor respects that are described in Section 2.0 of the Final EIR. None of these minor differences

constitutes a new significant environmental impact or a substantial increase in the severity of an

environmental impact.

The Berkeley Lab’s recommendation that The Regents approve Alternative 5 and the minor refinements

to Alternative 5 as presented in the Draft EIR would not result in any new significant environmental

impacts or substantially more severe environmental impacts as set forth in the Draft EIR (See Section 2.0,

Project Refinements, in the Final EIR). Accordingly, the Draft EIR does not need to be recirculated on this

basis, either.

4.2.7 Master Response No. 7, Traffic Demand Management

Many comments request information on the status of LBNL’s on-going Transportation Demand

Management (TDM) plan, its provisions, and how its implementation may help mitigate some of the

potential effects of the proposed Helios and CRT projects. Of particular interest are project effects on

LBNL parking supply, local traffic, cumulative project traffic, and intersection level of service, including

the Hearst-Gayley-La Loma intersection.

LBNL’s current TDM plan was drafted in conjunction with the Lab’s 2006 Long Range Development Plan

(LRDP) EIR, which was certified in July 2007. The TDM plan is identified as part of LRDP EIR Mitigation

Measure TRANS-1d, which sets forth conditions under which the TDM plan would be developed and

implemented. These include implementation phasing and provisions for TDM plan revision, oversight,

and adoption.

The 2006 LRDP includes the projection of 500 net new parking spaces added to the Laboratory over the

20-year planning period, along with a population increase of roughly 1,000. Furthermore, the 2006 LRDP

EIR analysis concludes that a trigger point for significant traffic impacts could be reached if the Berkeley

Lab’s net new parking spaces were to exceed 375 new spaces. It is therefore the goal of the TDM plan to
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implement measures over the course of the LRDP time frame, reducing the demand for parking and

discouraging an increase of greater than 375 net new parking spaces.

In conjunction with outside experts and the City of Berkeley transportation planning staff, LBNL

developed a suite of potential new TDM measures. These measures would required additional study to

determine cost and benefit before they could be prioritized and implemented. As a result, the TDM plan

was devised to be implemented in three phases as follows:

 Phase 1: Initial TDM Planning (commencing October 2007, primarily through fiscal year 2008).
The Berkeley Lab will proceed with an initial planning phase which will examine more closely some
of the key aspects of managing transportation demand. In Phase 1, staffing will be established to
handle the tasks and benchmarks will be set for meeting the goals of the TDM plan.

 Phase 2: Feasibility Analyses of Additional TDM measures (primarily through fiscal year 2009).
Based on surveys and studies conducted in Phase 1, in Phase 2 the Berkeley Lab will conduct more
detailed feasibility analyses on the implementation of additional TDM measures, examining cost of
implementation and associated benefits.

 Phase 3: Feasibility of TDM Measures Requiring Significant Capital Expense (triggered primarily
by reaching 2,675 parking spaces – an increase of 375 parking spaces over the base 2006 inventory
of 2300). It is anticipated that the implementation of TDM measures in Phases 1 and 2 will
sufficiently control the transportation and traffic impacts. If it were to become necessary to add more
than 375 LBNL parking spaces within the 2006 LRDP time frame, the Berkeley Lab would consider
additional options to ease traffic impacts.

 Mitigation Intersection Study: Hearst Avenue / Gayley Road / La Loma Avenue (2006 LRDP EIR
Mitigation Measure TRANS-1c). As part of 2006 LRDP EIR Mitigation Measure TRANS-1c, LBNL
shall fund and conduct a study to evaluate whether there may be feasible mitigation (with design
standards acceptable to the City of Berkeley) for impacts at the intersection of Hearst Avenue at
Gayley Road/La Loma Avenue. In consultation with City staff, the Berkeley Lab will conduct a
further study to re-evaluate whether there may be feasible mitigation at this intersection. If such
mitigation is determined by Berkeley Lab to be feasible, then LBNL shall contribute funding on a fair-
share basis, to be determined in consultation with UC Berkeley and the City of Berkeley, for the
installation of improvements.

TDM Progress to Date

Since implementation of the TDM plan was begun following the 2006 LRDP EIR certification in 2007, the

following progress has been made:

Phase 1: Initial TDM Planning

 Identify LBNL TDM Coordinator – completed. The Berkeley Lab has appointed two part-time TDM
Coordinators. One coordinator, the LBNL Site Access Manager, is planning, monitoring, and
implementing TDM measures in coordination with the departments overseeing parking and access.
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The other coordinator, the Sustainability Engineer, is overseeing studies evaluating the cost and
benefits of further TDM measures.

 Form LBNL Transportation Task Force – completed. An LBNL Transportation Task Force has been
initiated and members currently consist of TDM Coordinators (Site Access Manager and
Sustainability Engineer), Chief Facilities Planner, Traffic Engineer, Bus Services Manager, and Site
Construction Coordinator.

 Conduct Commuter Surveys and TDM Measure Cost Studies – in progress. Fiscal year 2008
funding has been secured to conduct a commuter survey. The LBNL Transportation Task Force has
developed a draft survey for this purpose. The results of the survey will be used to identify baseline
commute patterns of employees and to identify transportation modes that can be improved. It will
also document the current situation to establish a baseline for measuring improvement. Studies to
compare the costs of implementation of additional TDM measures vs. the cost of building parking
structure will be assessed in future years.

 Conduct Parking Management Study – completed. Transportation consultants were commissioned
by the acting TDM Coordinator to conduct an LBNL Parking Supply and Demand study in 2007. As
part of the study, the consultant verified the number and designation of available parking stalls and
observed parking demand during mid-morning and afternoon periods.

 Initiate Commuter Outreach – in progress. The TDM Coordinator, who is also the Lab’s Site Access
Manager, has contacted several commuter programs to learn about how LBNL staff can benefit by
using their programs. The TDM Coordinator is inquiring and/or marketing the following programs
(initially at the LBNL Badge Office):

 “Wage Works” – pre-tax benefit for commuters.

 Guaranteed Ride Home – members have access to free transportation (taxi or car rental) from
work to home in event of emergency.

 511 Vanpooling – coordinated service to link interested commuters to a vanpool in the area.

 BART Discount Tickets – if enough staff members sign up, LBNL will qualify for discount tickets.

 AC Transit Discount Tickets – being researched.

 Develop Contractor Delivery Routes and Construction Traffic Management Plans – in progress.
The TDM Coordinator, Sustainability Engineer, and Site Construction Coordinator are in discussions
with LBNL Project Managers to determine the status of this effort. Projects for immediate attention
include the Guest House, the Computation Research & Theory (CRT) facility, Helios, and the User
Support Building (USB).

 Expand Bicycle Infrastructure – to be determined. All Berkeley Lab buses currently have two bike
racks in front and five or six bike racks in back. The Potter Street Shuttle has two bike racks in front
and two in back. Security vehicles can also accommodate bikes and riders after normal business
hours (after 7 PM). The number of bike racks to be added will be determined based on the commuter
survey.
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 Investigate Parking Fee at Leased Buildings – in progress. LBNL will review the possibility of
instituting a parking fee at the Oakland Scientific Facility, the leased facility in downtown Oakland.
The lease on Building 937, a leased facility in Downtown Berkeley, will be terminating and staff will
be relocated to the Lab’s main site starting July 2008.

 Mitigation Intersection Study: Hearst Avenue/Gayley Road/La Loma Avenue –to be determined.
This action item will be taken up by the LBNL TDM coordinator, task force, and traffic consultant, in
coordination with the City of Berkeley. The goal is to accomplish this task prior to the beginning of
construction of the Helios and CRT projects.

Phase 2 and Phase 3 of the TDM plan are expected to be initiated after the completion of Phase 1 tasks;

nevertheless, LBNL has made the following early progress on these TDM phases:

Phase 2: Feasibility Analyses of Additional TDM Measures

 Parking Fee at the Lab – in progress. In February 2008, the Facilities Division Director and the
Berkeley Site Office Director met to discuss the possibility of having a Charge for Parking program on
the LBNL site and that possibility is being reviewed.

 Shuttle Coordination Plan – in progress. Several meetings have taken place with representatives
from the Berkeley Lab, City of Berkeley, AC Transit, Bayer Corporation, and Alta Bates Hospital
regarding the feasibility of developing coordinated shuttle scheduling to reduce transportation
related impacts in the area.

 Enhanced Pretax Transportation Program – in progress. The TDM Coordinator is investigating the
feasibility of enhancing pretax programs, such as Wage Works, discount tickets for BART and AC
Transit (see task under Phase 1).

 Alternative Fuels Program – in progress. Several government vehicles (about eight in the Facilities
Division) were replaced with electric vehicles at the beginning of fiscal year 2008 (Oct 2007). The
Facilities Division Director has also ordered three hybrid diesel buses to replace three existing diesel
buses. The buses are expected to arrive in fiscal year 2009.

Phase 3: Feasibility of TDM Measures Requiring Significant Capital Expense

Discount Group Pass Program – in progress. The TDM Coordinator is investigating the possibility of
obtaining discount tickets for LBNL staff on BART and AC Transit.

4.0-27



4.0 Comments on the Draft EIR and Responses to Comments

Impact Sciences, Inc. Helios Energy Research Facility Final EIR
0924.001 April 2008

4.3 RESPONSES TO INDIVIDUAL COMMENTS

This section presents all written comments received on the Draft EIR and response to individual

comments. It is recommended that reviewers use the index to comments on pages 4.0-1 through 4.0-4 to

locate comments from specific agencies or persons and the responses to those comments.
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Response to Comment Letter SA-1

Response to Comment SA-1-1

California Department of Highway Patrol concluded that “implementation of this [Helios] project will

have minimal impact on traffic management and traffic safety within our jurisdiction.” The comment is

noted and LBNL agrees with this comment.
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Response to Comment Letter SA-2

Response to Comment SA-2-1

The letter is an acknowledgement that LBNL has complied with the State Clearinghouse review

requirements for draft environmental documents, pursuant to CEQA.
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Response to Comment Letter LA-1

Response to Comment LA-1-1

The Helios Draft EIR included a discussion of LBNL Design Guidelines in the Regulatory Considerations

subsection of each resource section. The design guidelines were separated into each applicable resource

section to mimic the format of the LBNL 2006 LRDP EIR and to focus the reader on the design guidelines

that were relevant to that environmental topic. Therefore, the design guideline list beginning on page

4.1-11 in the aesthetics section is not a comprehensive set of all design guidelines, but as indicated,

includes those guidelines that are applicable to the aesthetics analysis. An evaluation of the project’s

design features relative to the guidelines is presented in the Draft EIR under Helios Impact VIS-3. As that

analysis shows, the project is consistent with the 2006 LRDP Design Guidelines that are focused on

reducing the project’s aesthetic impacts.

Consistency of the proposed project with the 2006 LRDP was analyzed in Section 4.8, Land Use and

Planning. The analysis presented the project’s consistency relative to the scope of development, location,

population, and objectives, and found that the project was consistent with the 2006 LRDP. Berkeley Lab

does not agree with the commenter's assertion that Design Guidelines conformity should be a

significance criterion for CEQA purposes, and that every Design Guideline provision is relevant to the

extent that it should be individually analyzed in the EIR. As stated in the 2006 Long Range Development

Plan EIR, “the Lab's 2006 Design Guidelines provide guidance for site planning, landscape and building

design as a means to implement the LRDP's development principles as each new project is developed.”

Project approvals are to be subject to “satisfactory compliance” with these provisions. As stated in the

guidelines document, the 2006 Design Guidelines is an internal tool for planners, a “living document,”

that is “intentionally flexible” and ... that is continuously being refined and updated.”

In some circumstances, project conformity with some provisions of the Design Guidelines can be a factor

in mitigating potentially significant aesthetic impacts under CEQA. An example of this could include

guidelines limiting bright colors, reflective materials, and bright exterior lighting in buildings that are

highly visible from nearby off-site viewpoints. On the other hand, many of the design guidelines, and

many of the circumstances in which they would be applied, are not relevant factors in impact significance

under CEQA. An example of this could include the guideline calling for architectural consistency

between buildings within research clusters (particularly in cases where such buildings are not visible

from off site). In the latter case, an eclectic architectural style within a research cluster should not be

grounds for a significant impact to the environment under CEQA, particularly when those buildings

would not be visible from publicly accessible viewpoints.
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Therefore, the Design Guidelines need to be considered by project planners and architects in designing

projects, and they should be analyzed for conformity where relevant for the purposes of CEQA

documentation. Strict adherence to every provision of the Design Guidelines, however, is not an accurate

gauge for impact significance.

The two development strategies that the commenter identifies in this comment relate to parking

strategies under the 2006 LRDP. The first cited development strategy states that parking should

eliminated from the sides of major roadways to increase safety and allow for two-way traffic. The

proposed project includes a new restricted access roadway. Functionally, the proposed restricted-access

roadway would be a driveway serving the Helios Facility rather than a Lab road with through traffic and

access to other Lab roads. Helios parking must be directly connected with this roadway, and by

definition cannot be connected with any other roads that access the restricted portions of Berkeley Lab.

Roads upon which roadside parking is discouraged in the LBNL Design Guidelines do not include such

dedicated, exclusive driveways such as this proposed roadway. In other words, the proposed access road

is not a major roadway and this development strategy does not apply to the project. Furthermore,

parking spaces would be provided along the side of only a portion of this roadway, and this limited

parking would not impair safety or impede two-way traffic.

The second cited development strategy recommends consolidating parking in large lots or structures

located near Berkeley Lab entrances to reduce traffic within the main site. This is a LBNL-wide strategy

and does not apply to individual projects. Furthermore, consistent with LBNL’s commitment to reduce

vehicle trips, and in support of the site-wide parking strategy, the proposed project does not add a large

number of new parking spaces; only 50 new spaces are proposed. A parking structure for only 50 cars is

not proposed because it would be financially impractical, so surface parking is the only feasible option.

Incorporating that surface parking with the proposed new roadway is the most efficient, less land-

intensive, less impervious surface-creating manner of providing parking, since constructing a dedicated

surface parking lot for 50 cars would necessitate 50 new parking stalls in addition to driveways to access

those stalls. Under the proposed configuration, the access roadway serves as both the Helios Facility

driveway and as the driveway to access the parking stalls. Since visual, biological, geological, and

hydrological/water quality impacts are minimized, this design utilization of the Helios access road for

parking is in keeping with the overarching provisions of the LBNL LRDP and Design Guidelines by

fostering environmental stewardship.

A total of 500 new parking spaces for the Berkeley Lab are anticipated and analyzed under the 2006

LRDP EIR; this is to cover growth in Lab parking demand through the year 2025. The 500 parking spaces,

if built out, would represents a low ratio of new parking spaces per new workers and would be a key

factor constraining new vehicle trips at LBNL. In addition, the Berkeley Lab instituted a new
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Transportation Demand Management (TDM) program along with the 2006 LRDP. This TDM includes

many different measures and strategies to minimize Berkeley Lab vehicle trips and parking. The first

phase of this three-phase plan is currently being implemented, on schedule, to reduce new trips and new

parking space construction. Please also see Master Response No. 7 – Traffic Demand Management

Response to Comment LA-1-2

As presented in the Draft EIR, the proposed project’s access road would connect to Centennial Drive at a

point near the Mather Redwood Grove and would result in the removal of a number of large mature

trees. As described in Section 2.0, Project Refinements, Alternative 5, Proposed Project with Alternate

Access Road Alignment, discussed on page 6.0-26 of the Draft EIR, will now be recommended to the UC

Regents for approval. This preferred alternative would place the roadway further south along the

hillside and would avoid the removal of the large trees located near Mather Grove. This alternative

would therefore maintain tree stands that currently serve to screen Berkeley Lab facilities from motorists

along Centennial Drive. In addition, a tree replacement plan would be implemented which would

replace each tree removed by the alternative with two trees and the new trees would be planted to screen

proposed facilities, including the access road.

Impacts to sensitive habitats were evaluated in Section 4.3, Biological Resources, of the Draft EIR and

mitigation measures were included for every significant impact. All impacts on sensitive habitats would

be reduced to a less than significant level.

Response to Comment LA-1-3

The proposed research building has been sited so as to foster interaction and collaboration between the

project, LBNL, and UC Berkeley researchers and to provide the researchers convenient access to unique

and top-rated scientific facilities. Furthermore, the project site was selected to be on a lower slope of the

canyon and not further up on the hillside where it would likely be more visually prominent.

Furthermore, in designing the facility, the Berkeley Lab has integrated the building into the hillside and

designed it such that two levels of the EBI portion and one level of the Helios portion of the building

would be completely below grade. This design feature has helped reduce the bulk of the building. Also

by using green roofs and exterior materials and colors consistent with those of existing buildings in the

area, LBNL has further minimized the visibility of the proposed building. All of these aspects of the

project that are designed to reduce its visual impact are discussed under Helios Impact VIS-3 in the Draft

EIR.
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Response to Comment LA-1-4

With respect to the design guideline related to integration of buildings into the landscape with

appropriate materials cited in this comment, the project has been designed in accordance with this design

guideline. As discussed on page 4.1-17, the building materials used for the exterior of the proposed

project would be similar in appearance and quality to the Molecular Foundry building. Furthermore,

landscaping consistent with the project vicinity is proposed to further integrate the proposed project into

its setting.

Response to Comment LA-1-5

With respect to the design guideline related to the visual impact of new parking lots cited in this

comment, the project proposes a parking area that would allow cars to park adjacent to the access road.

This parking design was selected over a traditional parking lot at the terminus of the access road to

reduce visual impacts. By integrating the parking spaces into the hillside, the project would reduce the

amount of grading, impervious surface, and visual mass of a traditional parking lot. A visual simulation

of the roadway under Alternative 5, the preferred alternative, is presented in Figures 2.0-2 and 2.0-3

(shown at the end of Section 4.0), to address the City’s concern regarding the visual impact from the

proposed access road. Due to elevation change, except for the area of the intersection itself and retaining

walls both uphill and downhill of the intersection, other portions of the access road would not be visible

from Centennial Drive or the trail that runs alongside Centennial Drive.

Response to Comment LA-1-6

The design guideline related to the visual impact of parking structures is cited in this comment. No

parking structures are proposed as part of this project. Please see pages 3.0-15 and 3.0-17 of the Draft EIR

which describe how solar panels would be installed over the parking spaces. The retaining wall adjacent

to the parking spaces would be used to construct a canopy on top of which the panels would be installed.

The visual impact of the project, including the parking area solar panels, on light and glare was

addressed in Helios Impact VIS-4. Please note that solar panels are not proposed over the parking spaces

to be constructed as part of Alternative 5, although solar panels would be constructed on the roof of the

northerly portion of the proposed building.

Response to Comment LA-1-7

The commenter lists three design guidelines that were inadvertently omitted from the aesthetics section

of the Draft EIR. These guidelines have been added to the section, and are shown in redline in Section

3.0, Revisions to the Draft EIR, of this document. A comparison of the project’s design features to these
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guidelines is presented in the Draft EIR under Helios Impact VIS-3. The building has been designed to

conform to the project’s hillside location and the long, narrow aspect of the building is oriented parallel to

the terrain. The massing of the facility is broken down into two major volumes and one intermediary

connector with varied heights to reduce building scale. Portions of the building are buried below grade

to reduce overall building height while still meeting the needs of the program. As the northern portion of

the building would have five stories that would be above grade, several design measures have been

incorporated to reduce the perceived scale and bulk. The exterior of the northern portion of the building

utilizes different colors than the southern portion of the building. The two massing volumes help to

break down the scale of the façade. Different window treatments and articulation along the façade

highlight the changes in mass and correspond to the different scientific programs within. The building

mass also steps to relate to human scale in the lobby area and the third floor café mass mimicking the

existing grades of the site. The design team was provided a complete set of the LBNL Design Guidelines

to use in designing the project.

Response to Comment LA-1-8

The visual impact from the construction of the proposed building and the new roadway as viewed from

nearby neighborhoods is considered significant because even though the project design incorporates

numerous measures to minimize its visibility, and the project includes a landscaping plan to screen new

facilities, the building and the roadway would still be visible from the nearby neighborhoods and would

alter the site’s character. This impact is discussed on pages 4.1-20 and 4.1-21 of the Draft EIR. The EIR

further notes that, even with the implementation of the landscaping plan, the new facilities would not be

totally screened. Therefore, the impact would be significant and unavoidable.

The visual impact of the entire building, including the exhaust stacks, is evaluated in the Draft EIR and

the exhaust stacks are shown in all the visual simulations in the Draft EIR at the scale and height that they

would be constructed. Although they would be visible to a motorist or pedestrian traveling on the

section of Centennial Drive above the Molecular Foundry building, the foreground views in that area are

of existing buildings and this building with its exhaust stacks would not appear much different from the

rest of the development in the area. Because of the elevation change, the building including the stacks

would not obstruct views of the bay that are available from this area along Centennial Drive or from

elsewhere in the city. Even though the final design of the building has not been prepared at this time, the

design team has determined that the exhaust stacks would not be bulkier or taller; the only change in the

exhaust stack design that may potentially occur would be a slight shift in the location of these stacks on

top of the building (Napier 2008). This change, to the extent that it is determined to be needed, would not

require an additional analysis of aesthetic impacts.
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The EIR adequately evaluates the impacts of the proposed access road. Please see Response to Comment

LA-1-9.

Response to Comment LA-1-9

The visual impact of the proposed access road is evaluated in Helios Impact VIS-3 on page 4.1-21 and

determined to be significant because trees and mature vegetation would be removed to construct the

roadway. Even though new landscaping would be planted and Helios Mitigation Measure VIS-2 would

be implemented, portions of the roadway would still be visible from nearby neighborhoods and would

alter the visual character of the project site as viewed from these nearby areas. The Draft EIR text has

been revised to state that some of the elements contributing to this change would be the cuts and

retaining walls that would be constructed for the access road. See Section 3.0, Revisions to the Draft

EIR, of this document.

As noted in Section 2.0, Project Refinements, LBNL has determined that it will recommend to The

Regents that instead of the proposed project, Alternative 5 be approved. This alternative includes an

alternate roadway alignment. This alternate alignment would connect to Centennial Drive at a point

further south of the previous intersection and would avoid the removal of mature trees near Mather

Grove. However, as stated in the Draft EIR, the alternate road alignment would have a somewhat greater

visual impact because of its location lower down on the hillside closer to Centennial Drive and because

no screening trees are present along an approximately 300 foot section of Centennial Drive near this

roadway. A visual simulation of this alternate roadway has been prepared and included in this

document (see Figures 2.0-2 and 2.0-3, shown at the end of Section 4.0) to show how the visible portions

of the alternate alignment would appear to viewers along Centennial Drive. The project already includes

measures to reduce the visual impact of the access road. For instance, LBNL is proposing to use

mechanically stabilized earth (MSE) walls to soften the visual impact of cuts along the hillside. A MSE

wall is shown in Figure 2.0-2 (shown at the end of Section 4.0). These walls have been used in place of

standard retaining walls in several locations at LBNL and blend well with the hilly terrain. In addition,

the tree planting plan included in the proposed project proposes trees along the side of the access road to

screen it from viewers along Centennial Drive. In addition, the Draft EIR included Helios Mitigation

Measure VIS-2 that requires that trees and mature vegetation removal for the access road construction

will be minimized to reduce the potential visibility of the improved roadway. Additional mitigation is

not required.
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Response to Comment LA-1-10

The Draft EIR acknowledges that the project is located in a landslide prone area (page 4.5-4), and that the

site is in proximity of the seismically active Hayward Fault (page 4.5-3). The Draft EIR also

acknowledges the existence of an old, inactive fault at the project site (page 4.5-1).

With respect to elimination of vehicular access as a result of fault rupture along the Hayward Fault, as

discussed in the Draft EIR, the LBNL’s emergency response procedures would not allow uncontrolled
vehicle evacuation of the site if conditions did not warrant this. During or after a catastrophic event, the

LBNL’s perimeter gates would be controlled. For example, the gates would be closed to all vehicles

except for emergency vehicles. If evacuation by vehicle is determined by the LBNL Emergency
Operations Center or emergency official to be feasible, traffic control would be provided on the streets to

be used for evacuation by LBNL and UC Berkeley to ensure orderly evacuation of all vehicles and

individuals in the area. In a regional emergency where exigent circumstances do not exist, any decision
to evacuate would be coordinated with UC Berkeley and the City of Berkeley, and with Alameda County

and the City of Oakland if necessary. In the event that evacuation of the Helios site is not advised by UC

Berkeley officials, LBNL has resources on site that can be used by the on-site population to shelter-in-
place for approximately three days. These resources include internal water supply, stocked food supply,

medical facilities and staff, fire station and emergency response staff, emergency generators and fuel

supply, security staff, communications and EMS system, and on-site construction crews and craftspeople.
The on-site resources would be adequate to serve the increased population to include UC Berkeley and

Helios staff if required.

The Draft EIR does not rely solely on engineering to reduce seismic shaking impacts as the commenter

implies. As stated on page 4.5-13, the Helios project also includes “provisions…for adequate anchorage

for seismic resistance of nonstructural building elements including, but not limited to, glass, fixtures,

furnishings, and other contents, equipment, material storage facilities, and utilities (gas, high temperature

water, steam, fire protection water, etc.) with respect to potential hazards to persons in the event of

seismic disturbances,” as well as providing an earthquake/wildland fire safety course for new employees.

Further risk reduction is provided through the Office of Emergency Preparedness programs for planning,

training, response, and recovery (page 4.5-13). While, admittedly, elimination of all risk associated with

seismic shaking is not possible, the EIR concludes that with the included structural design standards,

seismic safety standards and education programs, the risk is less than significant.

It should be noted that this conclusion is consistent with the findings of the City of Berkeley’s General

Plan EIR (City of Berkeley 2001) which stated that “an increase in housing and commercial development

would allow more people into the area, which could result in an increased number of injuries and

fatalities during a major earthquake,” but found the impact to be less than significant with the proposed
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mitigation. The proposed mitigation included, among others, policies to encourage seismic upgrades and

disaster resistance measures, maintain a current emergency response plan, provide emergency

preparedness education, and establish pre- and post-disaster recovery programs. These mitigation

measures are similar to those described above, in the Helios Draft EIR, and in the LBNL Master

Emergency Program Plan. With respect to the Southwest Campus Integrated Project (SCIP), that project

involves a set of conditions that are very different from the conditions associated with the Helios project.

The SCIP project would involve large-capacity, public events (compared to the small increase in

population due to the Helios project) and the project is located over the Hayward Fault, a very different

setting than the Helios project. Therefore, the SCIP EIR appropriately arrived at a different conclusion

with respect to the potential impact from a major seismic event.

Response to Comment LA-1-11

Please see Master Response No. 5, Hazards and Emergency Response, with respect to conditions when

wildland fire hazard is combined with the risk from fault rupture and access to the site.

Similar to other laboratories at LBNL and on the UC Berkeley campus, small quantities of hazardous

chemicals would be used in the Helios laboratories and the routine transport and use of all chemicals

would be subject to all applicable laws and regulations. The Helios laboratories would be subject to

procedures and protocols laid out by UC Berkeley Environmental Health and Safety office and all

hazardous material use and transport would be documented and tracked. The Helios building has been

designed within the constraints of the B occupancy level of the laboratories, and all chemicals used and

stored have to fall within those allowable amounts. It is anticipated that the Helios project would receive

weekly deliveries of chemicals and would have weekly hazardous waste pickups. An inventory of

chemicals that would be used within the proposed research facility is presented in Appendices A, B, and

C of the HHRA.

Response to Comment LA-1-12

As noted in Section 4.7, Hydrology and Water Quality of the Draft EIR, LBNL is generally exempt from

local regulations and is therefore not subject to the Alameda Countywide Clean Water Program National

Pollutant Discharge Elimination System (NPDES) Permit for Municipal Separate Storm Sewer Systems.

(The permit itself would also exempt LBNL based on an exemption for pre-existing coverage by other

stormwater permitting programs.) However, LBNL generally seeks to cooperate with local jurisdictions.

LBNL has therefore included design measures in the proposed project to manage hydromodification.

The project would implement a number of best management practices (BMPs), addressing management

practices, control techniques and system, design and engineering methods. LBNL’s Storm Water
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Pollution Prevention Plan (SWPPP) includes BMPs that EPA acknowledges will realize the Maximum

Extent Practicable (MEP) standard. The Draft EIR also includes a list of potential best management

practices. The BMPs are not limited to meeting SWPPP provisions. Pages 4.7-14 through 4.7-30 of the

Draft EIR describe all measures, including LBNL practices reflecting the "Continuing Best Practices"

outlined in the UC Berkeley 2020 LRDP EIR and project-specific mitigation measures that will ensure that

the project will create less than significant stormwater-related impacts.

The stormwater impact analysis in the Draft EIR was based on preliminary planning and sizing for

stormwater and water quality treatment measures, in conversation with the project design team. Because

several alternative alignments were being considered as part of the project, final design calculations and

specific plans were not included beyond that to assess feasibility as part of the project. Since the

completion of the Draft EIR, as noted in Section 2.0 of this document, LBNL has determined that it will

recommend that The Regents approve Alternative 5 which includes an alternative roadway alignment.

Design calculations showing sizing for water quality treatment, hydromodification, and flood control for

this alternative have been formally documented by Creegan & D’Angelo (Greco and Remington 2008).

The design shows the use of a green roof, grassy swale, and stormwater bioretention swale (also designed

to control flood peaks and provide hydromodification control) to treat runoff from the majority of the

project site. The original analysis had included hydromodification vaults as opposed to a bioretention

area, though the final function is the same. For this reason Helios Mitigation Measure HYDRO-1b and

Helios Mitigation Measure HYDRO-4a have been revised and the changes are shown in Section 2.0,

Project Refinements, of this document. As stated in Helios Impact HYDRO-1 (page 4.7-23), a portion of

the proposed access road would drain to the Strawberry Creek mid-canyon detention basin. Under

Alternative 5 (Alternate access road alignment, page 6.0-26; now the preferred alternative) approximately

5 parking spaces and 600 feet of access road length (for a total of 0.65 acre) would drain to the mid-

canyon detention basin. Helios Mitigation Measure HYDRO-1a (page 4.7-24) addresses

hydromodification controls for this portion of the project area. Helios Mitigation Measure HYDRO-4b

describes the stormwater quality treatment measures that will be incorporated into this portion of the

project (See also Response to Comment LA-1-17).

Response to Comment LA-1-13

Preliminary sizing of the hydromodification vaults was completed by the design team during the

preparation of the Draft EIR. Formal documentation of the sizing has since become available. Please see

Response to Comment LA-1-12 above.
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Response to Comment LA-1-14

As stated on page 4.7-7 of the Draft EIR, pesticides at LBNL are only used indoors for non-aerial

applications. For this reason it is not necessary to consider integrated pest management techniques as a

substitute for “traditional” pest management techniques for landscaped areas within the Helios project

area, as “traditional” pest management techniques are not planned for landscaped areas of the project.

Response to Comment LA-1-15

See Response to Comment LA-1-12 above.

Response to Comment LA-1-16

The phrase “or discharged to the sanitary sewer system” in the paragraph on page 4.7-25 is in error, and

has been deleted (see Section 3.0, Revisions to the Draft EIR). As noted under Helios Mitigation

Measure HYDRO-5, LBNL will dispose groundwater from construction dewatering operations in the

northern portion of the Helios site via off-haul or re-injection near the top of the tritium plume and will

not discharge groundwater into the sanitary sewer system.

Response to Comment LA-1-17

LBNL is aware that, although they may achieve similar or better treatment efficiencies for floatables

(trash, oil, and grease) and settleables (suspended sediments), in-line pollution prevention devices are

considered less effective than vegetated bioswales at treating dissolved constituents common in road

runoff such as dissolved metals. Therefore, LBNL designed a grading plan which maximized the area

that would drain to the proposed bioswales. On account of the topography, five parking spaces and a

600-foot segment of the access road must however drain southeast away from the bioswales.

Consideration was given to constructing terraces along this relatively steep road where vegetated

bioswales could be installed; however, extensive grading and potential loss of trees would be required to

do so. In light of these site constraints, an in-line pollution prevention device is proposed to provide

treatment of stormwater discharges to the maximum extent practicable. LBNL is currently planning to

use a Vortechs stormwater treatment device manufactured by Contech Stormwater Solutions rather than

the continuous deflective separation unit noted by the commenter. Numerous case studies show that this

treatment device is effective in treating hydrocarbons, sediment, particulate-bound metals, and nitrate in

storm water.

Slope-stabilizing hydraugers are not planned for the Helios project. The existing hydraugers that are

located on the project site will be rerouted around the proposed building and will continue to discharge
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at a new location on the project site, with the water eventually draining into local drainages as it does

under current conditions. Therefore contamination transport through hydraugers is not a site-specific

concern. Subdrains will be installed in the slopes above the building to intercept and collect

groundwater. Pursuant to Helios Mitigation Measure HYDRO-5, all water from the dewatering system

in the northern half of the project site will be collected and transported to an approved disposal facility or

will be re-infiltrated near the top of the plume to increase the residence time of the water and allow the

tritium to decay.

Response to Comment LA-1-18

Land use impacts are appropriately evaluated in the Draft EIR relative to the CEQA standards for land

use and planning. As shown in Helios Impact LU-1, the project is consistent with the scope of

development, population, location, and objectives of the 2006 LRDP.

See Responses to Comments LA-1-1 and LA-1-7, regarding the project’s consistency with the LBNL

Design Guidelines.

Response to Comment LA-1-19

The comment is correct in that Americans with Disabilities ACT (ADA) Guidelines do not allow the users

of handicapped parking spaces to pass behind a vehicle other than the driver’s vehicle. The updated

design for the site places the handicapped parking spaces fairly close to the Helios building and provides

for users of the handicapped spaces to travel between the building and the handicapped parking spaces

without passing behind any vehicles (See Figure 2.0-1 in Section 2.0, shown at the end of Section 4.0).

ADA Guidelines require two handicapped accessible spaces in a 50-space parking facility. Thus, the

Helios parking area is compliant with ADA Guidelines. As stated in the comment and documented in

the Draft EIR (page 4.12-37), the parking supply provided as part of the project (including regular and

accessible spaces) would not meet the demand generated by the project. Parking shortfalls would be

addressed by the Transportation Demand Management (TDM) program that would be implemented as

required by LRDP Mitigation Measure TRANS-1d.

Response to Comment LA-1-20

As requested, the LBNL Parking Supply and Demand Memorandum (included in Appendix B) provides

the parking supply and demand at each parking facility within the LBNL campus. The parking facilities

in the vicinity of the Helios project currently have peak occupancies ranging between 70 percent to more

than 90 percent.
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As stated in the comment and documented in the Draft EIR (pages 4.12-24 and 4.12-25), the project trip

generation was reduced by 48 percent to account for the limited parking supply on the LBNL site.

However, as correctly stated in the comment, this reduction in trip generation is not realistic to occur just

at the new Helios and CRT facilities. This reduction is expected to occur campus-wide due to limited

parking supply throughout the LBNL campus and for the purposes of this environmental analysis, is

assumed to occur at the new Helios and CRT facilities. In other words, this percent reduction in trips is

accounted for in the new project, even though it would occur throughout the LBNL campus. It is

expected that the number of parking permits issued to all employees and visitors to the LBNL site would

be monitored and controlled to ensure that adequate parking supply is provided. The reduction in trip

generation is expected to occur due to the limited parking supply and not the implementation of the

TDM program. The TDM program is expected to be enhanced to meet the increased demand for

alternative commute modes that would result from the limited parking supply and to reduce parking

demand in the unlikely event that measures to reduce demand become necessary. Please also see Master

Response No. 7, Traffic Demand Management.

As stated in the comment, the traffic analysis presented in the Draft EIR assumes that the practical

capacity of the entire LBNL parking supply is about 90 percent (page 4.12-10). Considering that the

LBNL parking facilities of various sizes are scattered throughout the campus, this is a reasonable

assumption. However, a sensitivity traffic impact analysis was completed to determine if there would be

additional impacts at the study intersections if trip generation is not constrained by the limited parking

supply (i.e., this analysis assumes that all employees and visitors to the project site who want to drive

would drive to the site). Thus, the project would generate vehicle trips at the same rate as the LBNL

campus as documented in the LBNL 2006 LRDP EIR. The project would generate 48 percent more vehicle

trips under this sensitivity analysis than assumed in the Draft EIR analysis. Parking demand under this

sensitivity analysis would exceed the current LBNL campus parking supply. The additional trips that

would be generated by the project under this sensitivity analysis were assigned to the roadway network

and added to the near-term and Cumulative conditions volumes to determine if they would cause

additional impacts. Based on this sensitivity analysis, the Helios project (by itself or combined with the

CRT project) would not substantially increase any impacts at the study intersections under near-term or

cumulative conditions, nor trigger any additional impacts at the study intersections under near-term or

Cumulative conditions.

Although the parking spaces at the new Helios parking area have not been assigned to specific uses yet, it

is expected that they will be assigned to accommodate visitors, shuttles, and service and delivery

vehicles.
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Response to Comment LA-1-21

The Helios Access Assessment Memorandum (included in Appendix B) provides a detailed analysis of

the design of the proposed Helios access road intersection with Centennial Drive under Alternative 5.

The driveway would provide adequate sight distance for vehicles turning into and out of the driveway

from both uphill and downhill directions. As stated in the memorandum, advanced warning signs

would also be provided to alert drivers to the driveway. The updated design for the driveway also

provides centerline striping on the driveway approach.

Response to Comment LA-1-22

As stated in the comment, the sidewalk on the east side of Helios access road is 4 feet wide. ADA

(Section 1133b7.1.3) requires a minimum width of 4 feet for walkways, unless this would create an

unreasonable hardship (i.e., it would be very difficult to construct). Considering the restricted terrain of

the area, wider sidewalks are not feasible. Wheel-stops would be used on the adjacent parking spaces to

prevent vehicles from extending over the curb and blocking the sidewalk.

Response to Comment LA-1-23

The Draft EIR evaluated intersection volumes as a result of near-term With Project conditions. The Draft

EIR determined that all five of the existing study intersections would continue to operate at the same LOS

as in the near-term No Project conditions. As noted on page 4.12-33 of the Draft EIR, the Stadium Rim

Way/Gayley Road and Bancroft Way/Gayley Road intersections would continue to operate at LOS F

during both AM and PM peak hours. However, the proposed Helios project would increase intersection

volumes by less than 5 percent at these two intersections. The Draft EIR concluded that the project would

not cause a significant impact at these two intersections, and thus, no project-level mitigation is required.

Nevertheless, as stated on page 4.12-29, the Draft EIR incorporates mitigation measures adopted as part

of the 2006 LRDP and includes those measures as part of the proposed project. These measures would be

monitored pursuant to the Mitigation Monitoring and Reporting Plan that will be adopted for the

proposed project. Among other things, these measures require the Lab to work with UC Berkeley and the

City of Berkeley to design and install signals at certain intersections, when a signal warrant analysis

shows that the signal is needed. As stated in the Draft EIR, the Lab will contribute funding on a fair share

basis for these measures, and that funding will be determined in consultation with UC Berkeley and the

City of Berkeley, for a periodic (annual or biennial) signal warrant check to allow the City to determine

when a signal is warranted, and for installation of the signal. See, for example, LRDP MM TRANS-1a,

LRDP MM TRANS-1b, LRDP MM TRANS-1c, and LRDP MM TRANS-8.
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Please refer to Master Response No. 7, Traffic Demand Management, for detailed information as to the

current status of the programs identified in the 2006 LBNL LRDP EIR Traffic Demand Management

(TDM) program.

Response to Comment LA-1-24

The vehicle trip generation for the proposed Helios Project would be limited by the available parking

supply at the Berkeley Lab (page 4.12-24 of the Draft EIR), and not the required TDM program. As

discussed in Response to Comment LA-1-20, above, a campus-wide reduction in trip generation,

including the Helios Project, is expected to occur due to the limited parking supply and not the

implementation of the TDM program. The TDM program is expected to be enhanced to meet the

increased demand for alternative commute modes that would result from the limited parking supply and

to reduce parking demand in the unlikely event that measures to reduce demand become necessary.

Please refer to Master Response No. 7, Traffic Demand Management, for further information on the

current status of the TDM program.

Response to Comment LA-1-25

The Hearst Avenue/Gayley Road/La Loma Avenue intersection would operate at acceptable LOS D or

better during both AM and PM peak hours under Near-Term with Project conditions (Table 4.12-5 on

page 4.12-29). Thus, the construction of the Helios Project (by itself or combined with CRT project) would

not have a significant impact at the intersection. However, as correctly stated in the comment, the

proposed project, combined with other proposed and planned LBNL, UC Berkeley, and other projects in

City of Berkeley, would have a significant impact at this intersection under Cumulative (2025) conditions.

Thus, LRDP Mitigation Measure TRANS-1c provides that the Berkeley Lab will fund and conduct an

evaluation of the feasibility of mitigation measures at this intersection. Although potential mitigation

measures would not be needed to accommodate the construction of Helios and CRT projects, LBNL will

negotiate with City of Berkeley to determine the timing for funding the feasibility study. Please refer to

Master Response No. 7 - Traffic Demand Management, for further information on the current status of

the TDM program.

Response to Comment LA-1-26

The suggested text revisions are presented in Section 3.0, Revisions to the Draft EIR, of this document

under the subsection, Utilities and Service Systems.
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Response to Comment LA-1-27

Please note that Wastewater Option 3 (and not Wastewater Option 2) would divert Centennial Drive

sewer flows into the existing UC sanitary sewer lines. LBNL notes that Wastewater Option 3 has the least

impact on the City sewers and is the preferred option by the project. If Wastewater Option 2 is

considered, detailed routing will be shared with the City prior to taking this plan forward to construction.

The Draft EIR Section 3.0, Project Description, presents the proposed wastewater route that extends

from a UC Berkeley manhole at the intersection of Centennial Drive and Stadium Rim Way, around the

eastern and southern perimeter of the Memorial Stadium up to Warring Street, and then along Warring

Street to connect to the City’s 16-inch sewer line near the intersection of Warring Street and Bancroft Way

(Draft EIR page 3.0-25). This route is also shown on Figure 3.0-8 in the Draft EIR. LBNL will negotiate

the final design and implementation of these improvements with the appropriate parties.

The comment states that through the Stadium Rim Road area the new line would be installed by open

trenching and not by pipe bursting. As described within the Draft EIR, LBNL proposes that upsizing of

existing sanitary sewer lines would be done within existing right-of-way using the pipe bursting

technology, which is completed rapidly and does not involve trenching. This method is proposed to

ensure that traffic is not disrupted, or emergency access reduced on city or UC Berkeley streets (Draft EIR

page 4.13-11).

With respect to the environmental impacts from the construction of the new sewer pipeline or the sewer

pipeline upgrades under the three options, those impacts are addressed in Section 4.3, Biological

Resources, and Section 4.6, Hazards and Hazardous Materials, of the Draft EIR. As that analysis shows,

environmental impacts from the construction of the new pipeline sections would be less than significant

as the construction under Wastewater Option 1 would occur along existing right-of-way areas in the

Berkeley Lab. In the case of Wastewater Options 2 and 3, all improvements would also occur within road

right-of-way areas and through previously disturbed areas using the pipe bursting technology to reduce

potential impacts. In addition, LBNL will prepare a due diligence assessment of all areas that would be

excavated in order to install the new sewer pipeline.

Response to Comment LA-1-28

Because the proposed Helios project is an element of the growth projected under the 2006 LRDP, design

guidelines adopted by the Regents in conjunction with the approval of the 2006 LRDP, that are relevant to

the proposed project, have been included in and made part of the Helios project. The text of the relevant

guideline(s) is provided in the Draft EIR, as applicable, within each resource section within the analysis of

the regulatory considerations subsection. The cumulative analysis includes those guidelines by reference
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to the 2006 LRDP in its entirety, Draft EIR page 5.0-9. Draft EIR Section 4.8, Land Use and Planning,

provides an analysis that addresses consistency of the project with the 2006 LRDP, Draft EIR pages 4.8-9

through 4.8-15. The evaluation concludes that the Helios project would be consistent with the scope of

development and objectives of the 2006 LRDP. Please also refer to Response to Comment LA-1-1.

Because all LBNL projects, including the Helios Project, would comply with the LBNL 2006 LRDP design

guidelines, the cumulative impact would be reduced to a less than significant level for all projects.

Response to Comment LA-1-29

Please refer to Response to Comment LA-1-12.

As discussed in the Draft EIR, implementation of the LBNL 2006 LRDP and UC Berkeley 2020 LRDP

would have similar programmatic level results, as projects under both plans would be required to

comply with NPDES permit regulations to minimize short-term and long-term degradation of surface

water quality from stormwater runoff, as well as minimizing the quantity of surface water runoff. As

discussed in the Draft EIR, in addition to implementing the Best Management Practices described in its

SWPPP, LBNL uses stormwater engineering and management practices including measures based on UC

Berkeley’s “Continuing Best Practices” for control of hydrologic and water quality impacts. Compliance

with these measures would help avoid cumulative water quality impacts from urban runoff to the

maximum extent practicable (Draft EIR page 5.0-27).

Response to Comment LA-1-30

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible.

Response to Comment LA-1-31

The alternatives analysis in the Draft EIR is adequate and focuses on alternatives that would avoid or

reduce the significant impacts of the proposed project. To reduce all impacts related to the size of the

proposed project, the Draft EIR evaluates a No Project and Alternative 2, Reduced Facility Alternative.

To avoid impacts on large mature trees near Mather Grove, including a significant visual impact related

to cutting of trees to construct the proposed access road, the Draft EIR includes Alternative 5, Proposed

Project with Alternate Access Road Alignment (note that LBNL will recommend to The Regents that they

approve Alternative 5 instead of the proposed project). To reduce the significant visual impact from the

construction of the building, the Draft EIR evaluates a split site design alternative. The Draft EIR

concludes that the impact related to hazards or hazardous materials would be less than significant

because hazardous material transport and use is highly regulated and state and federal laws and
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regulations would be implemented to avoid or reduce the risk from the handling and transport of

hazardous materials, including other scientific materials. The risk from wildland fire would be

minimized by the design features included in the proposed project and the equipment and services

available to control fires at LBNL. Because these impacts would either be less than significant or

rendered less than significant by mitigation measures included in the EIR, additional alternatives are not

required that would avoid or reduce these less than significant impacts of the proposed project. Please

see Response to Comment LA-1-9 with respect to the aesthetic impacts of the roadway.

Response to Comment LA-1-32

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.

Response to Comment LA-1-33

Please see Master Response No. 6, Recirculation of Draft EIR.
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Response to Comment Letter LA-2

Response to Comment LA-2-1

Comment noted. No upgrades to off-site facilities owned or operated by East Bay Municipal Utility

District (EBMUD) are needed in order to provide water service to the project.

Response to Comment LA-2-2

The discussion regarding water recycling has not been added to the Draft EIR because LBNL has

determined that it cannot construct a satellite treatment system for recycled water as part of the proposed

project. The project does however plan to take advantage of the main source of recycled water and utilize

the cooling tower blowdown for irrigation water needs. The project team will consult with EBMUD as

appropriate for assistance with recycle opportunities.

Response to Comment LA-2-3

LBNL plans to achieve 30 percent water flow reduction in the building in accordance with Leadership in

Energy and Environmental Design (LEED) Credits WE 3.1 and 3.2. This will be accomplished by using

low-flow fixtures such as dual flush water closets, waterless urinals, hi-efficiency urinals, low flow

lavatories, low flow kitchen sinks, low-flow showers, and low flow janitor sinks. The project will exceed

EBMUD’s Water Efficiency Requirements contained in the EBMUD Water Service Regulation Section 31.

LBNL will work with EBMUD to optimize the water usage in the building.

Response to Comment LA-2-4

According to information provided by EBMUD in response to the Helios project EIR, Notice of

Preparation (NOP), EBMUD is evaluating three alternate locations for the proposed water storage tank in

Strawberry Canyon. All three locations are described on page 5.0-8 of the Draft EIR although only one of

the locations is shown on Figure 5.0-1 in the Draft EIR.

With respect to extending the Helios access road to connect with the tank site west of the Helios project

site, LBNL cannot extend the roadway further west because such an extension would require a bridge

crossing over Chicken Creek and work within the area underlain by the tritium plume. For these reasons,

LBNL is not supportive of the development of the water storage tank at EBMUD Site #2.

EBMUD was contacted during the preparation of the Draft EIR to obtain more specifics about the

proposed water storage tank project, especially the volume of dirt that would require off haul and

associated truck trips. However, EBMUD informed the EIR preparers that the details were not available
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at that time. Therefore the Draft EIR included this project in the evaluation of cumulative impacts related

to biological and cultural resources and hazards because the three alternate locations of the tank were

available. But the Draft EIR did not include the construction truck trips from this project in the

evaluation of the cumulative construction truck traffic impacts because the information was not available

from EBMUD. Although there is some overlap in the construction schedule of both projects, the periods

of the heaviest truck movement for the two projects do not overlap. Based on the schedule presented by

EBMUD in its comment letter, excavation, grading and off-haul/in-haul of earth materials for the Helios

Project would occur in the first six months of construction, well before the earthwork for the water

storage tank project would begin. Therefore, the periods of the heaviest construction truck traffic from

both projects would not overlap and the truck traffic would not have a cumulative impact on Centennial

Drive and other streets serving both project sites. Furthermore, as discussed on page 5.0-37 in the Draft

EIR, LBNL will implement LRDP BP TRANS-6a to coordinate with the local agencies to avoid overlap of

heavy construction activities and heavy truck activity periods. Therefore, the construction traffic from

the Helios project in conjunction with the traffic from the EBMUD project and other nearby projects

would not result in a significant cumulative impact.

Response to Comment LA-2-5

As explained above, the Draft EIR did include EBMUD’s water tank project in the evaluation of near term

cumulative impacts of the Helios project. Please refer to Draft EIR Section 5.0, Cumulative Impacts. The

section describes that EBMUD is considering locating a 2.6- to 5.8-million-gallon water reservoir on one of

three potential sites in Strawberry Canyon, two of which are on LBNL land and one of which is on UC

Berkeley land (Draft EIR page 5.0-9). The near term projects, including the water storage tank, are

evaluated in the Draft EIR Section 5.5, Topical Impacts, on pages 5.0-11 through 5.0-39.

Response to Comment LA-2-6

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms. As noted in

Master Response No. 4, the nano materials that will be the subject of research at Helios will be embedded

in macroscopic thin films. Given the nature of these materials, they are unlikely to become airborne and

thus unlikely to enter air vents on top of either existing or proposed water tanks.

Response to Comment LA-2-7

The suggested text revisions are presented in Section 3.0, Revisions to the Draft EIR, under the

subsection Persons Consulted.
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Response to Comment Letter ORG-1

Response to Comment ORG-1-1

The commenter recommends that the University of California should not accept a grant from British

Petroleum and lists potential world-wide consequences from the use of biofuels. The project is a research

facility that will be used to conduct research, including research on reducing the impact of biodiesel fuels.

With respect to the issue that some of the research within the Helios Facility would be conducted by a

corporation, please see Master Response No. 3, Energy Biosciences Institute Program. Regarding

research involving nanoscale materials, please see Master Response No. 4, Nano Materials and

Genetically Modified Organisms. The comment will be included as part of the record and made

available to The Regents prior to a final decision on the proposed project.

Response to Comment ORG-1-2

The Draft EIR presents the visual impacts from the construction of the proposed project, as viewed from

several key vantage points. Please see Section 4.1, Aesthetics, for existing and “with project” views of the

project site from Centennial Drive and Panoramic Way. The project is proposed to be sited such that it is

close to existing buildings in the Redwood Cluster (see page 3.0-6 of the Draft EIR). With respect to

Strawberry Canyon as a cultural landscape, please see Master Response No. 1, Strawberry Canyon as a

Cultural Landscape.

Response to Comment ORG-1-3

See Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding nanoscale

materials.

Emissions from the diesel-fired construction equipment and trucks would be temporary in nature and

would occur over a period of approximately 3 years. Human health risk from these emissions would not

represent a significant incremental risk because of the duration and the intermittent nature of these

emissions. A human health risk assessment was prepared as part of the Helios Draft EIR and is available

for review at LBNL. Off-site human health risk from diesel emissions is discussed in Response to

Comment ORG-6-8, below. In addition, the sources of diesel emissions associated with the operation of

the proposed project would also not result in a significant project-level impact related to human health

risk. However, because the project would result in some toxic air contaminant emissions that would

contribute to the overall cumulative risk, the EIR concluded that the contribution would be considerable

and the overall cumulative impact would be significant and unavoidable. The RCRA Part B permit that

the California Department of Toxic Substances Control has issued to LBNL prohibits its Hazardous Waste
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Handling Facility from accepting waste from non-LBNL entities. Furthermore, the Helios Facility will be

managed by UC Berkeley. Included in this effort are the environment, health, and safety programs such

as hazardous waste operations. With regard to the transport of hazardous waste from the project site to

the Central Campus for temporary storage prior to final off-haul, all such materials would be transported

in compliance with Department of Transportation’s requirements for hazardous waste hauling and all

applicable laws.

Response to Comment ORG-1-4

The Biological Resources section of the Draft EIR (pages 4.3-32 to 4.3-33) includes an analysis of potential

impacts to jurisdictional resources on and bordering the project site, including the freshwater seep and

Chicken Creek and associated riparian vegetation. Based on the design of the proposed project,

construction of a section of the access road and associated grading would result in the removal of the

freshwater seep. The implementation of LRDP Mitigation Measures BIO-2a and BIO-2b, and Helios

Mitigation Measure BIO-2 would reduce the impact to the freshwater seep to a less than significant level.

Draft EIR Section 3.6.3, Stormwater, provides a description of the site design and stormwater conditions

on site and nearby (Draft EIR page 3.0-26). That information includes No Name Creek and Chicken

Creek, the two drainages that are to the north and southwest of the project site. The analysis presents

design features to detain, convey, and release stormwater. The analysis of stormwater drainage is

expanded upon in Section 4.7, Hydrology and Water Quality, of the Draft EIR. The analysis, including

both creeks just referenced, covers applicable hydrologic and water quality elements (pages 4.7-3 through

4.7-9). As noted in the Draft EIR, the proposed project would not directly affect the Chicken Creek

riparian area, as the project would not involve work outside the fence that runs alongside the riparian

area (Draft EIR Section 3.5.4, Landscaping and Tree Removal). As described in detail in Section 4.7,

Hydrology and Water Quality, LBNL currently employs, and would continue to employ, a wide array of

construction-period “best management practices” to minimize the potential for accidental discharges of

fill or other materials into jurisdictional waters. Given the implementation of these measures, and that a

fence separates Chicken Creek from the project site, potential indirect impacts to Chicken Creek would be

less than significant.

The Lennert aquifer is associated with the fractured volcanic rocks of the Moraga formation, which does

not outcrop at the project site. While the Moraga formation does outcrop approximately 500 feet north-

northeast of the project site, it is upslope and stratigraphically above the rocks that outcrop at the project

site, and is therefore not likely to be affected by activities at the Helios project site. The Shively well,

which was drilled into the Lennert aquifer, is located almost 2,000 feet north of the Helios site. The two

long hydraugers that discharge near the Helios project site do serve to drain portions of the Lennert
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aquifer. These hydraugers will be appropriately re-routed by project construction but will continue to

drain portions of the Lennert aquifer as they do under existing conditions.

Response to Comment ORG-1-5

The City of Berkeley’s Landmarks Preservation Ordinance is discussed in the Draft EIR on page 4.4-7. As

noted in the Draft EIR, the Bevatron site, but not its housing structure (Building 51), was designated as a

City of Berkeley landmark in late 2006. No other structure at the LBNL main site is listed as a City of

Berkeley historical resource. None of the facilities at LBNL or in its vicinity is listed as a City of Oakland

historical resource. The building complex on the LBNL site has not been identified as an historic district.

Please refer to Master Response No. 1, Strawberry Canyon as a Cultural Landscape, with respect to

Strawberry Canyon as a potential cultural landscape.

Response to Comment ORG-1-6

The Draft EIR acknowledged the presence of a fault at the project site (page 4.5-1), and noted that the

fault is an old, inactive fault associated with the uplift of the Berkeley Hills. HLA (1975), Converse

Consultants (1984), and Alan Kropp and Associates (AKA) (2008) have all concluded that the fault at the

project site is not an active fault. The occurrence of several minor seismic events in the area does not

necessarily indicate the presence of an active fault. In a regionally seismically active zone, some small

seismic events not directly correlated to active faults (or associated with the surface expression of such

faults) are to be expected as a result of general adjustment to regional tectonic activity. These events are

not necessarily indicative of the potential for surface rupture at the epicenter of the event.

The recently completed draft geotechnical report (AKA 2008) includes detailed mapping of landslides on

and near the Helios project site. The report describes which of these are likely to affect the proposed

project (including the access road) and recommends geotechnical stabilization techniques that will be

incorporated into the project, as required by Helios Mitigation Measure GEO-3. The report also

addresses other geotechnical hazards, including seismic shaking, general slope stability, and expansive

soils.

Response to Comment ORG-1-7

Draft EIR Section 4.6, Hazards and Hazardous Materials, describes historic and existing contamination on

the LBNL site and in the vicinity of the project site. As noted in that section, there are some areas of soil

and groundwater contamination that exist at LBNL as a result of historical releases of hazardous

materials, including tritium, into the environment. All areas of soil contamination have been cleaned up

to levels consistent with LBNL operations (designated as institutional land use) and acceptable to
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regulatory oversight agencies (Draft EIR page 4.6-4). While there is some remaining groundwater

contamination, it is confined within the boundary of LBNL’s main hill site. There is no “nano material”

plume on the LBNL site.

Although a tritium plume has been identified northeast of the site, extending south of Lawrence Road

near the Chicken Creek drainage, the Helios project site does not overlie the tritium plume. Please refer

to Response to Comment ORG-3-19 for information on that plume.

Section 4.6 presents the standard laboratory practices and protocol and engineered controls that would be

used in the Helios Facility laboratories to control routine and accidental releases of all scientific materials,

including nano materials. For more information on scientific materials that would be used in the Helios

Facility laboratories, please see Master Response No. 4, Nano Materials and Genetically Modified

Organisms. The potential for nano materials to enter groundwater appears to be low because of the

manner in which nano materials would be used within the laboratories (laboratory procedures that keep

nano materials from becoming airborne) and the absence of a clear pathway for these materials to enter

groundwater.

Response to Comment ORG-1-8

Section 4.7 of the Draft EIR describes the potential hydrologic impacts of the project within the Chicken

Creek watershed. Helios Impact HYDRO-1 discusses the potential impact of increased impervious

surfaces and describes what controls are planned to reduce the impact to a less than significant level.

Helios Impact HYDRO-2 discusses the impact of increased impervious surfaces on flooding and Helios

Mitigation Measures HYDRO-2a and 2b present stormwater controls for events up to the 100-year event.

Because no ground or surface water is being used by the project, dry-year impacts are not expected. UC

Berkeley would be responsible for all hydrologic aspects for the site to the east, including implementation

of stormwater controls and a SWPPP during project construction as well as monitoring of any water

extracted during project dewatering activities. LBNL would be responsible for all hydrological aspects of

the site except to the east.

LBNL will be responsible for monitoring the existing tritium plume. The LBNL Environmental

Restoration Program runs the surface and groundwater monitoring programs. As stated in Helios

Mitigation Measure HYDRO-5, tritium monitoring shall continue at existing temporary monitoring wells

SB31-02-2 and SB31-02-1 and shall be included in the long-term tritium monitoring program. In addition,

sampling of discharges related to dewatering activities in the northern portion of the project, both during

(where encountered in pier and/or test borings or other excavations) and after project construction (via
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pumping or gravity subdrains), shall be added to and managed under the tritium monitoring portion of

the LBNL Environmental Restoration Program.

Response to Comment ORG-1-9

The campus uses an area upslope of the former Poultry Husbandry site for materials storage and vehicle

parking, as noted in the UC Berkeley 2020 Long Range Development Plan (see page 55 of the 2020 LRDP).

These activities are located to the west of the project site. The Draft EIR notes that the project will involve

the use of approximately 0.8 acre of land that is part of UC Berkeley. This small area is not used actively

by UC Berkeley and the removal of this land from storage and parking uses will not adversely affect

campus operations. Other issues raised in this comment do not relate to the environmental impacts of the

proposed Helios Project.

Response to Comment ORG-1-10

Data provided by the transportation consultant was used in the truck noise assessment. For the Helios

project, the number of one-way daily truck trips expected during construction is conservatively assumed

to be 20 (the average number of truck round trips is expected to be 6 truck trips). Assuming that truck

trips are evenly distributed over an 8-hour construction period, these 20 truck trips are calculated to

generate an hourly noise level of 57 A-weighted decibels (dB(A)) energy-equivalent noise level (Leq) and a

daily level of 52 dB(A) Ldn 50 feet from the roadway centerline. The intermittent noise from the trucks

would be similar to noise generated by intermittent heavy vehicles currently using Centennial Drive.

Average noise levels would be clearly compatible with the nearby recreational uses. The nearest

residences are located on Canyon Road, at a distance of approximately 400 feet from Centennial Drive.

Construction truck traffic would generate an hourly noise level of 43 dB(A) Leq and a daily average noise

level of 38 dB(A) Ldn at these residences, substantially below existing ambient levels. The nearest

residences to Centennial Drive, higher on the hill opposite the Helios project site, are located about 1,000

feet from the roadway. At this distance, hourly noise levels resulting from construction truck traffic

would be 37 dB(A) Leq and daily average levels would be 32 dB(A) Ldn, substantially below existing

ambient levels. Project-related construction truck traffic on Centennial Drive would cause no noise

impacts upon recreational users and residents overlooking Strawberry Canyon.

Response to Comment ORG-1-11

As discussed in the Draft EIR, implementation of the proposed project would increase the potential need

for emergency services including fire, ambulance, and hazardous material response. LBNL would

continue its contract to ensure equipment, materials, and training are sufficient to maintain fire protection

service levels for the proposed project. Based on the current and expected demand for fire protection
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services and discussion with the Alameda County Fire Department, it is not anticipated that

implementation of the proposed project would result in the need for new facilities, staff or equipment to

provide adequate fire protection (Draft EIR page 4.11-10).

The City of Berkeley General Plan contains “Policy S-24 Mutual Aid: Continue to fulfill legal obligations

and support mutual aid efforts to coordinate fire suppression within Alameda and Contra Costa

Counties, Oakland, the East Bay Regional Park District (EBRPD) and the State of California to prevent

and suppress major wild land and urban fire destruction…” Draft EIR page 4.11-6. Therefore, Berkeley’s

Fire Department would call upon emergency response from entities within surrounding communities,

such as the City of Oakland, to provide mutual aid. The Berkeley Lab has an “around-the-clock” contract

with a private vendor for hazardous materials clean up, Draft EIR page 4.11-2. Please also refer to Master

Response No. 5, Hazards and Emergency Response, regarding hazards and emergency response.

Other concerns expressed in this comment regarding financial arrangements between LBNL and the City

of Berkeley or details on security roles and responsibilities among several entities do not relate to

environmental issues as presented in the Draft EIR. The comment will be included as part of the record

and made available to The Regents prior to a final decision on the proposed project.

Response to Comment ORG-1-12

Draft EIR Section 4.13, Utilities and Service Systems, describes the sewer system conditions and upgrades

near the project site, on site, and region-wide in the EBMUD system, pages 4.13-2 through 4.13-4. The

analysis of project impacts concludes that an expansion of the City’s sewer conveyance facilities is not

needed to serve the project, Draft EIR pages 4.13-9 and 4.13-10. Any off-site improvements to the sewer

system to serve the flows from the project will be made by LBNL and UC Berkeley.

Response to Comment ORG-1-13

Draft EIR Section 4.12, Transportation and Traffic, evaluates the increase in LBNL traffic as a result of the

proposed project and concludes that the proposed Helios project would not cause an increase in traffic

that is substantial in relation to the existing traffic load and capacity of the street system under the near-

term conditions (page 4.12-33). Because of the limited amount of new parking included in the project and

the number of existing parking spaces that would be available at LBNL to serve both the Helios project

and the CRT project, the number of new trips added to roads leading to LBNL would not be so high as to

lead to significant congestion on Hearst Avenue, Cyclotron Road, and Centennial Drive.

Automobile access to the site would be via a new road, Helios access road, constructed from Centennial

Drive. A dedicated roadway to access the Helios Facility is needed to allow non-LBNL researchers to
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freely access the research facility without going through the LBNL gates. Note that about 50 of these non-

LBNL researchers would be issued parking permits for the proposed parking area near Helios Facility

and the remainder would travel to and from the facility by shuttle. LBNL researchers in the Helios

Facility would use Strawberry Canyon and Blackberry Canyon gates and internal LBNL roadways to

access the site.

The LBNL shuttles operating on site would provide transit service to the project site through existing

stops on Lawrence Road near the Molecular Foundry building and on Lee Road near Buildings 62 and 66.

The BEAR Transit Line H, which currently operates along Centennial Drive, would be expanded to

provide an additional stop in front of the lower entrance of the Helios Facility on the new access road

connecting to Centennial Drive. The expanded shuttle service would connect the Helios Facility with UC

Berkeley and downtown Berkeley. The expansion of the shuttle service is consistent with the 2006 LRDP

strategy to improve the LBNL shuttle service. It is expected that shuttle ridership and travel times would

be monitored as part of the proposed TDM program, and if necessary, shuttle service would be modified

to meet the expected demand (Draft EIR pages 4.12-36 and 37).

In the past two years and as anticipated to continue, the LBNL shuttle system has been undergoing

routing and scheduling changes to better meet rider demand and more efficiently utilize its existing

shuttle resources. In keeping with the Lab's Transportation Demand Management (TDM) Program and

with its obligations under the 2006 Long Range Development Plan (LRDP) EIR mitigation requirements,

LBNL is continually monitoring these changes and making revisions and corrections to achieve better

results. The 2006 LRDP EIR and the TDM program requirement that shuttle services be increased does

not stipulate that increases are needed under existing conditions at LBNL; rather, these increases are to

correspond with future growth in Lab population anticipated under the 20-year plan so as not to result in

a decrease in per capita Lab shuttle service.

The design of the Helios access road and the intersection of the Helios access road with Centennial Drive

was in the early phases at the time when the Draft EIR was prepared. To ensure that the final design of

the roadway and intersection would meet applicable safety standards, Helios Mitigation Measure

TRANS-2 was proposed for this less than significant impact, i.e., the final design shall incorporate specific

measures to improve the efficiency and ensure the safety of vehicles, bicyclists, and pedestrians (Draft

EIR page 4.12-36). As stated in Section 2.0, Projects Refinements, of this document, the preferred

alternative that will be recommended to The Regents for approval includes an access road that will

connect to Centennial Drive at a point approximately 400 feet southwest of the previously evaluated

intersection. The Helios Driveway Access Assessment Memorandum (included in Appendix B)

evaluates the design of the Helios access driveway on Centennial Drive. As documented in the
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memorandum, the proposed design of the driveway would safely accommodate most vehicles including

fire engines and buses.

Response to Comment ORG-1-14

The EIR for the Helios project is a “stand alone” EIR in that the impact analysis in this EIR does not rely

upon tiering from any programmatic CEQA document, including the 2006 LRDP EIR. The CEQA statute

expressly provides that tiering from an LRDP EIR is optional and permissive and not required. Public

Resources Code section 21080.09 specifies that the lead agency “may” use tiering to evaluate a specific

project, and the Legislature's use of the term “may” confirms that whether to prepare a tiered EIR or a

standalone EIR is within the lead agency's discretion. See CEQA Guideline Section15005(c) (“may”

indicates a permissive element “left fully to the discretion of the public agencies involved”).

The Helios project Draft EIR does not limit the analysis of impacts to just those stemming from the project

but provides a comprehensive analysis of cumulative impacts. Please see Section 5.0, Cumulative

Impacts, in the Draft EIR, which provides an exhaustive analysis of the cumulative impacts of the

proposed project in conjunction with the listed near-term projects. The cumulative analysis clearly

identifies reasonably foreseeable projects that are expected to be implemented in Strawberry Canyon (for

example UC Berkeley fire fuel reduction projects and EBMUD Strawberry Canyon water storage tank

project), and evaluates the impacts from the proposed project, combined with the impacts from these

other projects in the canyon based on all information available during the preparation of the EIR (also see

Response to Comment LA-2-4).

Response to Comment ORG-1-15

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.
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Note correction: Letter to LBNL from Berkeley Architectura

From: BAHA [baha@berkeleyheritage.com] 
Sent: Friday, January 22, 1904 6:46 AM 
To: JGPhilliber@lbl.gov 
Cc: Carrie Olson 
Subject: Note correction: Letter to LBNL from Berkeley Architectural Heritage Association re: 
DEIR Helios, February 4, 2008 
Dear Jeff,

Thank you for taking my call this afternoon. Yes, it was very good to reach you before you 
leave town.

The edit request is to insert the word "not" at the end of the 2nd-to-last-paragraph: "...such 
work does not address the comprehensive geographic area." As you suggested, I have lifted 
the paragraph and underlined the word to be inserted. Please see below:

        The obligation to undertake a cultural landscape report for Strawberry Canyon could 
begin with an adequate understanding of the regional and local history, which is only 
superficially and minimally outlined in the Helios DEIR (see 4.4-2). Furthermore, while the 
current ongoing work of the Pacific Northwest National Laboratory to complete "Ša series of 
reports to identify, survey, and evaluate 245 buildings and structures at the LBNL site for 
potential eligibility for listing in the National Register" (4.4-3) is important documentation for 
potential nomination of LBNL buildings, such work does not address the comprehensive 
geographic area. Strawberry Canyon is a natural landscape with important traditional values. 
Its unique landscape heritage can not be segmented. Certainly the Landscape Heritage Plan 
for the Central Campus "Classical Core" could be used as a guide, observing nearly parallel 
framework of historical events: a Picturesque era, 1865-1898, a Beaux-
Arts  Era, 1899-1940, and a Modern Era, 1940-1970.

Again, thank you, Lesley Emmington for BAHA

file:///Z|/1. Projects/924 LBNL/924-01 Helios/Documen...mments/Berk Arch Heritage Asson Correction Letter.htm [2/12/2008 11:18:53 AM]
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Response to Comment Letter ORG-2

Response to Comment ORG-2-1

The comment to reconsider placement of the Helios project in Strawberry Canyon will be included as part

of the record and made available to The Regents prior to a final decision on the proposed project.

Response to Comment ORG-2-2

Please refer to Master Response No. 1, Strawberry Canyon as a Cultural Landscape.

Response to Comment ORG-2-3

Please refer to Master Response No. 1, Strawberry Canyon as a Cultural Landscape. LBNL disagrees

with this comment. The Draft EIR evaluates the physical impacts on Strawberry Canyon, including

impacts on hydrology and water quality, visual impacts, and biological resource impacts.

Response to Comment ORG-2-4

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. Response to Comment ORG-2-5

The boundary between the “urban forest” and UC Berkeley and the surrounding residential

neighborhoods is not pertinent to the proposed project and is therefore not discussed in the EIR.

Response to Comment ORG-2-6

Please refer to Master Response No. 1, Strawberry Canyon as a Cultural Landscape. The Draft EIR

includes an analysis of the project’s potential impacts to cultural resources in Section 4.4. The Draft EIR

concludes that the project would not cause a substantial adverse change in the significance of a historical

resource which would include Bowles Hall, Memorial Stadium, and Panoramic Hill. Strawberry Canyon

itself is not a historic resource and there is no “interface” of historical resources requiring definition or

analysis.

Response to Comment ORG-2-7

The comment appears to question the basis for the design guidelines prepared for the Helios Project. The

design guidelines are discussed in the Draft EIR in Section 4.1. As described there, “The LBNL Design

Guidelines were developed in parallel with the 2006 LRDP and provide specific guidelines for site

planning, landscape and building design as a means to implement the 2006 LRDP’s development
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principles as each new project is developed. Specific design guidelines are organized by a set of design

objectives that essentially correspond to the strategies provided in the 2006 LRDP.” See page 4.1-11.

The commenter is also referred to Section 4.8, Land Use and Planning, in the Draft EIR which discusses

the consistency of the proposed project with applicable land use planning documents, including the

LBNL 2006 LRDP and the UC Berkeley 2020 LRDP. The proposed project is sited consistent with the land

use designations in the 2006 LRDP and its design is consistent with its setting. The Molecular Foundry

building was evaluated in a negative declaration. The references to the Redwood Cluster contained in

the Draft EIR (pages 3.0-6 and 4.1-4) are used as a basis for the land uses described in the 2006 LBNL

LRDP. The reference serves to direct the reader to the particular cluster in which the project site would

be located relative to the entire LBNL site. The Redwood Cluster itself is not used as a basis for the

design of the proposed project.

Response to Comment ORG-2-8

The Draft EIR evaluates the impact of the proposed project on scenic views, in particular from vantage

points that are publicly accessible. With respect to views from adjacent residential neighborhoods, the

Draft EIR concludes that the change to the scenic view would be a significant and unavoidable impact.

The Draft EIR also evaluates impacts on scenic views from the campus and the city and determines that

the impact would not be significant.

The Molecular Foundry building is constructed, occupied and in operation and thus that building is

included in the baseline of existing conditions, consistent with the provisions of the State CEQA Guidelines

regarding baseline conditions. It is thus evaluated in the EIR as part of the baseline existing conditions,

and included in site photographs showing such existing conditions. The visual impact of the Helios

facility in conjunction with existing conditions was considered in determining the significance of the

Helios Facility’s visual impacts. The cumulative impacts analysis in the Draft EIR evaluates the project’s

impacts when combined with other related projects, including the Molecular Foundry Building.

Response to Comment ORG-2-9

The Draft EIR identifies all open space areas near the project site, including open space managed by the

East Bay Regional Park District (EBRPD). Section 3.0, Project Description, describes that the 2,000-acre

Tilden Regional Park lies to the northeast of LBNL, Draft EIR page 3.0-5. That park is part of the EBRPD

system of parks. Section 4.8, Land Use and Planning, references Tilden and Claremont Canyon Regional

Preserve (also part of EBRPD) that are to the northeast of LBNL. The Draft EIR also notes the open space

areas of Strawberry Canyon to the southeast of LBNL, Draft EIR page 4.8-2. Within the Berkeley and

Oakland communities, it should be noted that people often refer to much of the hill lands within the
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vicinity of LBNL as “Strawberry Canyon,” in a generic sense, without concern for geological preciseness

or property boundaries. Please see Figure 4.0-1 (shown at the end of Section 4.0), which shows the

Strawberry Canyon defined based on the watershed. See also Response to Comment ORG-2-6.

Response to Comment ORG-2-10

Strawberry Canyon is not a historical or cultural landscape. Please refer to Master Response No. 1,

Strawberry Canyon as a Cultural Landscape. The Eckbo study discusses land use and vegetative

management in Strawberry Canyon, and does not demonstrate the canyon is a historical or cultural

landscape. To the extent the study indicates visual impacts should be evaluated before development

occurs in the canyon, the Draft EIR evaluates the project’s impacts on aesthetics in Section 4.1.

Response to Comment ORG-2-11

Please refer to Response to Comment ORG-2-10

Response to Comment ORG-2-12

The comment refers to a working paper prepared by the UC Berkeley campus for its Hill Campus area in

advance of its 2020 LRDP. The proposed building is not located in UC Berkeley’s Hill Campus area,

although some components would be located on UC Berkeley Hill Campus lands but not within areas

that are designated as ecological study areas or otherwise protected from development (see Figure 4.0-2,

Surrounding Land Uses, shown at the end of Section 4.0). Also see Response to Comment ORG-2-13

below.

Response to Comment ORG-2-13

The land to the northeast, east, and southeast of LBNL is part of the UC Berkeley Hill Campus and is

designated as an Ecological Study Area (ESA) in the UC Berkeley 2020 LRDP. This area is preserved for

education and research, and allows for passive recreational use by the general public. The Helios project

will not affect land that is designated ESA in the UC Berkeley 2020 LRDP nor is the project site bordered

by lands designated an ESA. As noted in the Draft EIR Section 4.8, Land Use and Planning (page 4.8-15);

some of the project components would be located on land that is part of the UC Berkeley Hill Campus.

The storm water hydromodification pond under the proposed project (and the stormwater bioretention

swale under Alternative 5) would be located in an area designated a Study Site in the UC Berkeley 2020

LRDP land use diagram. The UC Berkeley 2020 LRDP EIR notes that this study site is currently used for

material storage and vehicle parking and that the site should be studied to identify a more suitable long

term use. Given the current use of the site, the fact that a long-term use of the site is not identified, and
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because the proposed Helios project would require only a small fraction of the study site (about 0.8 acre),

the proposed project would not conflict with the UC Berkeley 2020 LRDP. Similarly, as discussed on

page 6.0-30 of the Draft EIR (under Alternative 5), the majority of alternate roadway alignment would be

located on UC Berkeley Hill Campus land that is designated Botanical Garden in the UC Berkeley 2020

LRDP. This area is a small portion of the total land designation for the Botanical Garden and is in an area

that is north of Centennial Drive and separated from the majority of the Botanical Garden lands. This

portion of the Botanical Garden is not developed with any botanical garden-related uses. The conversion

of a small portion of the land in this area to a roadway would not result a substantial reduction in the

land available for the Botanical Garden expansion programs. In summary, the project will not affect ESA

lands on the UC Berkeley campus.

Response to Comment ORG-2-14

Please refer to Master Response No. 1, Strawberry Canyon as a Cultural Landscape. A cultural

landscape report for Strawberry Canyon is not necessary because the canyon would not qualify as a

cultural landscape, as described in Master Response No. 1.

Response to Comment ORG-2-15

Please refer to Master Response No. 1, Strawberry Canyon as a Cultural Landscape. Comments

provided by the Berkeley Architectural Heritage Association will be included as part of the record and

made available to The Regents prior to a final decision on the proposed project.
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Response to Comment Letter ORG-3

Response to Comment ORG-3-1

The current LBNL management contract between the UC Regents and the Department of Energy (DOE)

is due to expire on May 31, 2010. The contract includes an award term provision that permits the DOE to

extend the contract unilaterally until May 31, 2025. The initial award term extension is for 3 years and

would extend the contract to May 31, 2010; thereafter, extensions are in 1 year increments. The DOE has

advised UC that it has met the performance criteria for the initial 3-year extension but is completing some

agency internal administrative matters before extending the term of the contract. Future 1-year

extensions will be determined annually.

Response to Comment ORG-3-2

Please refer to Response to Comment ORG-3-1 for information on the timeframe of contractual

arrangements between the DOE and UC. LBNL is a federally-funded research and development center

for which the DOE has ground leases of UC land independent of the UC management contract and

outright ownership of nearly all structures and facilities. The terms of many of the ground leases extend

beyond the maximum term of the existing laboratory management contract between the DOE and UC.

At the conclusion of the current contract, DOE will either re-bid the contract or, pursuant to statutory

authority, enter into a sole source contract with UC or some other contractor. Regardless, the ground

leases will remain. There is a very low likelihood that the DOE would stop funding LBNL.

Response to Comment ORG-3-3

Of the approximately 200-acre LBNL site, about 83 acres are currently leased by the DOE and developed

with federal facilities. The remainder of the LBNL site is not under the federal 50-year lease. Only a

small portion of the Helios Energy Research Facility site is located on land that is under the lease to the

DOE and the majority of the project is on land not leased to the DOE. If this EIR is certified, the Berkeley

Lab will request The Regents to revise the boundary of the land parcel leased to the DOE to exclude the

small area of the project site from the lease. A similar action will be requested for the CRT project. The

Guest House project was previously reviewed in an Initial Study with a Mitigated Negative Declaration

approved in July 2007. In March 2008, The Regents approved the Berkeley Lab’s request for a boundary

adjustment for that site.
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Response to Comment ORG-3-4

Except for the tritium contamination in the groundwater near the planned Helios site, there is no known

soil or groundwater contamination at the proposed locations of the Helios/EBI, CRT, or the Guest House.

The management of tritium-contaminated groundwater would continue to be conducted by LBNL under

DOE oversight. If contaminated soil or groundwater is encountered during project construction, the

finding will be reported to the Department of Toxic Substances Control. LBNL would be responsible for

completing any required cleanups.

Response to Comment ORG-3-5

As a state-owned and operated facility, the Helios project will comply with all applicable federal, state,

and local laws concerning hazardous materials and waste. Please see the discussion of applicable laws in

the Draft EIR Section 4.6, Hazards and Hazardous Materials. As discussed under Project Impacts and

Mitigation Measures, pages 4.6-21 through 4.6-25, the facility would be operated by UC Berkeley. Any

radioactive emissions would be managed under the UC Berkeley Radioactive Materials License No.

1333-01, issued by the California Department of Public Health. The Department of Public Health

provides governing regulations for radioactive materials in the California Code of Regulations, Title 17,

Division 1, Chapter 5, and Subchapter 4. All regulatory limits that apply to UC Berkeley laboratories

would apply to the project.

Response to Comment ORG-3-6

Please refer to Response to Comment ORG-3-5 above and Master Response No. 3, Energy Biosciences

Institute Program.

Response to Comment ORG-3-7

As discussed in the Draft EIR, LBNL is a federal facility managed and operated by the University of

California under a DOE/UC contract. The federal government leases land at the Berkeley Lab from The

Regents and constructs federally owned buildings on the leased lands.

The University is a Management and Operating (M&O) contractor of LBNL as defined under the DOE

Acquisition Regulations. As the Laboratory’s M&O Contractor, the University is responsible for

providing the intellectual leadership and management expertise necessary and appropriate to manage,

operate, and staff the Berkeley Laboratory; accomplish the missions and activities assigned and funded

by DOE to the Berkeley Laboratory; administer the DOE/UC Prime Contract; and provide University
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oversight of the Laboratory’s contract compliance and performance. The research, service, and training

work conducted at LBNL is within the University’s mission.

The Helios Facility will be a University of California research laboratory that will be operated and

managed by UC Berkeley. The facility will be occupied by two research programs: the Helios research

program and the EBI research program, both of which are consistent with the University’s mission. The

Helios research program is a collaborative effort between LBNL and UC Berkeley that would conduct

research to utilize sunlight to generate efficient energy sources. The EBI is a grant-funded program

through BP that would conduct research with BP partners, namely LBNL, UC Berkeley, and UIUC. EBI

would conduct research focused primarily on renewable biofuels for transportation and conversion of

heavy hydrocarbons to clean fuels (Draft EIR Section 3.0, page 3.0-1 and Section 1.0, pages 1.0-2 and -3).

Response to Comment ORG-3-8

The site of the proposed building is an area that has been disturbed extensively in the past and does not

represent virgin land. As noted in the Draft EIR, the proposed project does not involve work outside the

fence that runs alongside the riparian area adjacent to Chicken Creek nor would there be any indirect

impacts on the creek from storm water discharge.

Response to Comment ORG-3-9

Existing site conditions were taken into consideration in the siting and design of the proposed project. As

explained in more detail in Response to Comment ORG-3-10 below, there are no known active faults

present on the Helios project site. The project footprint was designed such that it does not extend into the

area of tritium contamination. With respect to landslides, please see Response to Comment ORG-3-11

below.

Response to Comment ORG-3-10

The Draft EIR acknowledges the presence of a fault at the project site (page 4.5-1), and notes that the fault

is an old, inactive fault associated with the uplift of the Berkeley Hills. HLA (1975), Converse

Consultants (1984), and AKA (2008) have all concluded that the fault at the project site is not an active

fault. The occurrence of several minor seismic events in the area does not necessarily indicate the

presence of an active fault. In a regionally seismically active zone, some small seismic events not directly

correlated to active faults (or associated with the surface expression of such faults) are to be expected as a

result of general adjustment to regional tectonic activity. These events are not necessarily indicative of

the potential for surface rupture at the epicenter of the event.
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The State does not recognize the Cyclotron, East Canyon, Wildcat, New, and Strawberry Canyon faults as

active (AKA 2008).

Response to Comment ORG-3-11

The section on Landslides (Draft EIR page 4.5-4) describes the presence of existing landslides near the

Helios project site. The discussion for Helios Impacts GEO-3 (Draft EIR page 4.5-14) and GEO-5 (Draft

EIR page 4.5-16) acknowledges the potential for slope instability at the project site, including specifically

along the Helios access road. The site-specific geotechnical report (AKA 2008) was conducted, in part, in

response to these potential geologic conditions, and the report contains recommendations for stabilizing

slides that have a potential to affect the project. These recommendations will be incorporated into the

project, as required by Helios Mitigation Measure GEO-3.

Response to Comment ORG-3-12

The Lennert aquifer is associated with the fractured volcanic rocks of the Moraga formation, which does

not outcrop at the project site. While the Moraga formation does outcrop approximately 500 feet north-

northeast of the project site, it is upslope and stratigraphically above the rocks that outcrop at the project

site (which generally have low permeability, as described in Section 4.5.2 of the Draft EIR), and is

therefore not likely to be affected by activities at the Helios project site. The Shively well, which was

drilled into the Lennert aquifer, is located approximately 2,000 feet north of the Helios site.

Response to Comment ORG-3-13

Comment noted.

Response to Comment ORG-3-14

The Shively well is located approximately 2,000 feet north of the Helios project site. The well draws

water from the Lennert aquifer, which is associated with the fractured volcanic rocks of the Moraga

formation. The Moraga formation does not outcrop at the project site, and is stratigraphically above the

low permeability rocks that are present at the site. For this reason the project is not anticipated to impact

the Shively well or pumping from the Lennert aquifer.

Response to Comment ORG-3-15

See Response to Comment ORG-3-14 above with respect to the Lennert aquifer. Because the Lennert

aquifer is not part of the project site, nor anticipated to be impacted by the project, consideration of the

water contained within that aquifer was not required for the Helios project analysis. The existing
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hydraugers at the project site will be rerouted but will continue to discharge in the present manner. The

discharge from the hydraugers is not anticipated to change as a result of the project as the hydraugers are

discharging water from an aquifer that is separate from the project site. Water from the hydraugers is

discharged into a storm drain located on the UC Berkeley materials storage and vehicle parking area. To

the extent that the water from the storm drain then discharges into No Name or Chicken Creek, the water

will continue to discharge in the current manner. Any plans to restore No Name Creek do not bear on

environmental issues related to the proposed project.

Response to Comment ORG-3-16

The Shively well is not located on the project site, nor is the aquifer from which the well draws expected

to be impacted by the project (see Response to Comment ORG-3-15 above).

Response to Comment ORG-3-17

Please see Draft EIR Section 5.0, Cumulative Impacts, which describes the EBMUD water storage tank

project based on information that was available at the time that the Draft EIR was prepared. EBMUD

provided additional information about the reservoir project in its Comment Letter LA-2. The source of

water to be stored in the tank is not provided. The commenter is directed to obtain information on the

water storage tank from EBMUD.

Response to Comment ORG-3-18

The presence of a tritium plume near the project site is documented in Section 4.7.2, Groundwater

Quality, in the Draft EIR and shown on Figure 4.7-3. The potential impact of the project on this plume is

discussed in Helios Impact HYDRO-5 (Draft EIR page 4.7-28). Tritium sampling monitoring data are

included by reference (LBNL 2007b and 2007c). These documents are available at

http://www.lbl.gov/ehs/erp/html/documents.shtml. Although EPA at one point determined, based on

screening criteria, that LBNL was eligible for the National Priorities List (NPL), EPA announced, in 2002,

that additional sampling LBNL conducted at EPA’s request showed that no further action was required at

LBNL under CERCLA. EPA changed LBNL’s status under CERCLA from “potentially eligible” for the

NPL to “no further federal response.”

Response to Comment ORG-3-19

The presence of the tritium plume (and the seep) near the proposed project site was considered in the

project design, and the project was sited so that its footprint would not extend into the area of the tritium

plume. Helios Impact HYDRO-5 (page 4.7-28) discusses the potential for the Helios project to affect the
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migration of the tritium plume. The plume map and associated monitoring wells are shown on Figure

4.7-3. Further maps of tritium concentrations are available in LBNL 2007b, 2007c, 2007d, and the

monitoring protocol is outlined in LBNL 2007b and 2007c (among other documents). The seep mentioned

by the commenter is south and slightly west of the tritium plume. The Helios Facility is located south

and east of the tritium plume. The potential impact of the Helios project (as a result of dewatering

activities) could be to draw tritiated groundwater toward the Helios Facility. Helios Mitigation Measure

HYDRO-5 addresses this potential impact. Based on the geometric relationship between the plume,

Helios Facility, and the spring, and considering the low permeability of the deposits underlying the

Helios project site, it is unlikely that the seep will be affected by the Helios project.

Detailed maps of the tritium plume and associated monitoring wells are provided in the Quarterly

Progress Reports, which are available for public review at the Berkeley Public Library and online at

http://www.lbl.gov/ehs/erp/html/documents.shtml. The quarterly report for the fourth quarter of each

fiscal year provides graphs showing the historical trends in the concentrations of tritium in all wells.

Concentrations of tritium have been declining in almost all wells monitoring the plume since closure of

the National Tritium Labeling Facility (NTLF) in December 2001, with a concurrent reduction in the

lateral extent of the plume. The increasing trends in tritium activity for the two wells mentioned in the

comment occurred in 2004 to 2005 in SB31-02-2 and from 2002 to 2004 in SB31-02-1. Subsequent to those

dates, concentrations in both wells have been relatively stable. The Draft EIR noted on page 4.7-29, that

the highest recorded tritium concentration was recorded in the second quarter of 2007. The variation in

dates from the maximum concentration detected in SB31-02-2 (February 2007) and the period of

increasing trend (2004 to 2005) in concentration for SB31-02-2 is due to the concentration of tritium

increasing from non-detectable level (<300 picocuries per liter (pCi/L)) in 2004 to approximately 1100

pCi/L in 2005. Since 2005, the concentration has shown no increasing trends, varying between

approximately 800 and 1200 pCi/L. The concentration in August 2007 (1120 pCi/L) was the same as in

August 2005.

Response to Comment ORG-3-20

In October, 2007, LBNL released a report titled “Hydrogeology and tritium transport in Chicken Creek

Canyon, Lawrence Berkeley National Laboratory, Berkeley, California.” The report describes, in detail,

the extent, movement, and monitoring of the tritium plume, including the geologic factors that affect this

movement. The report was included as a reference to the Helios Draft EIR (LBNL 2007d) and can be

found on-line at http://repositories.cdlib.org/lbnl/LBNL-63557/.

The shape of the plume is the result of the combined effect of several factors, including the location of the

original source, the groundwater gradient (direction of flow) and velocity, the time since the release, and
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the actions of natural and artificial mechanisms (dilution, radioactive decay etc.). The downgradient edge

of the tritium plume initially moved southwards in the direction of groundwater flow from the source

(the NTLF in the Building 75 area), forming a groundwater contaminant plume. The plume eventually

reached equilibrium (where downgradient movement of contaminated groundwater is equal to the

natural attenuation of contaminants) and further movement of the downgradient edge stopped. The

tritium plume is not currently moving and there is no evidence of recent movement, based on data

collected over the past 16 years. Since closure of the NTLF in 2001, there have been reductions both of

tritium activities at most wells within the plume, and the lateral extent of the plume. Continuing natural

attenuation of the plume will result in further declines in tritium activities within the plume, and uphill

retreat of the downhill edge of the plume away from the fence line.

No known active earthquake faults are present in the Chicken Creek drainage. The trace of the mapped

ancient fault contact that juxtaposes the Great Valley Group and Orinda Formation is located at the

leading edge of the tritium plume oriented perpendicular to the groundwater flow direction. Based on 16

years of monitoring, this fault contact does not appear to have any significant effect on the groundwater

gradient in any of the plume areas monitored at LBNL; therefore, there is no effect on migration of

groundwater or groundwater contaminants. Testing of geological materials indicate that material

properties near the contact would tend to impede groundwater flow. The Berkeley Lab has no historical

evidence of a landslide in the area of the plume. A landslide was encountered near monitoring well 51-

98-17. That monitoring well is over 300 feet south of the plume.

Response to Comment ORG-3-21

The ‘Landslides’ section (Draft EIR page 4.5-4) describes the presence of existing landslides near the

Helios project site. A site-specific geotechnical study was completed as part of the project (AKA 2008)

and includes a map of landslides (identified in previous and current studies) on and near the Helios

project site. The AKA study also identifies all the landslides that have the potential to impact the project.

The tritium plume is shown on Draft EIR Figure 4.7-3, northwest of the project site. The relationship of

the tritium plume to the deep unconsolidated colluvial deposits at the northern end of the project site

(some thickness of which are likely landslide deposits, as described by AKA 2008), is described in LBNL

2007 (as cited in Section 4.5 of the Draft EIR). The history of landslides within the Chicken Creek basin

and the exact timing of these slides relative to climatic conditions are not relevant to the Helios Draft EIR,

given that geotechnical recommendations have been developed to repair and/or stabilize all active

landslides that have the potential to affect the Helios project. Except at the location of the new

intersection, Centennial Drive is not within Helios project footprint, and therefore the stability of that

road was not studied as part of this project. However, several landslides that are adjacent to Centennial
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drive were identified. One of these slides also has the potential to affect the Helios access road and, in

compliance with Helios Mitigation Measure GEO-3, will be stabilized as part of the project.

Response to Comment ORG-3-22

The Helios Driveway Access Assessment Memorandum (included in Appendix B) documents the

analysis completed for the proposed Helios access driveway on Centennial Drive. The proposed design

of the driveway would safely accommodate most vehicles, including fire engines and buses.

Response to Comment ORG-3-23

The threatened lawsuit is without merit because it incorrectly refers to EPA benchmark values as

mandatory numerical standards. EPA's “Final Reissuance of National Pollutant Discharge Elimination

System Storm Water Multi-Sector General Permit for Industrial Activities; Notice” states that benchmark

values are not effluent limitations and should not be interpreted as such. The Laboratory has operated in

full compliance with the storm water discharge permit since first obtaining this permit in the early 1990s.

Response to Comment ORG-3-24

The questions regarding the power outage at LBNL do not relate to the environmental impacts of the

proposed project. Power outages occasionally occur in all areas and the outage that was recently

experienced at the Berkeley Lab was not unique in any way. To address this contingency, the proposed

project includes a backup generator which would be put to use in the event that power supply to the

Helios Facility is interrupted. The backup generator would provide power for up to 48 hours to essential

building support systems during the event of an electrical outage. Therefore, no environmental impact

would occur. The emissions from the Helios generator were taken into account in evaluating the air

quality impacts of the proposed project, including the human health impacts from project emissions.

Response to Comment ORG-3-25

Please refer to Response to Comment ORG-3-24 above.

Response to Comment ORG-3-26

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. Please note that the East Bay

Green Corridor is a collaborative initiative of the Cities of Berkeley, Oakland, Emeryville and Richmond,

UC Berkeley, and LBNL to promote the development of green businesses and research institutions within

the four-city area. The corridor does not identify a geographic location for these businesses or research
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institutions; therefore, the Helios project would be able to support the Green Corridor initiative just as

well from its proposed location. The comment will be included as part of the record and made available

to The Regents prior to a final decision on the proposed project.

Response to Comment ORG-3-27

The LBNL 2007 report mentioned in this comment is already included in the EIR as a reference document.

Response to Comment ORG-3-28

The proposed project's setting and watershed are fully discussed in the Draft EIR Section 4.7, Hydrology

and Water Quality. The existing hydrology of the project site, including existing drainages and springs,

is fully described in Draft EIR Section 4.7.2, Stormwater Drainage. Changes within the Chicken Creek

watershed are mentioned briefly in order to present the conditions that exist at this time in the project

area. Additional information about development and activities occurring in the distant past (e.g.,

development occurring as far back as 1939) has not been gathered for this analysis, because such

information is not relevant to the analysis of potential impacts of the proposed Helios project. Similarly,

additional information about the history of area creeks and springs dating back to 1875 has not been

gathered for this analysis, because such information is not relevant to the analysis of potential impacts of

the proposed Helios project

Response to Comment ORG-3-29

The tritium groundwater plume appears to follow the path of a former creek bed that was filled during

development of the LBNL corporation yard (located in the area between Buildings 69 and 75) and the

Building 77 area. Both of these areas are located in the upper part of the Chicken Creek drainage.

Monitoring wells were specifically sited so as to measure tritium levels from groundwater in the area of

the former creek bed in the upper part of the Chicken Creek drainage. Numerous borings and wells have

been installed in the lower Chicken Creek drainage, and have revealed no evidence that the tritium

plume continues beyond the current plume boundary shown on Figure A-9 on page 10 of the submitted

comment letter. The tritium plume is not currently moving and there is no evidence of recent movement,

based on data collected over the past 16 years (see Response to Comment ORG-3-21). The LBNL fence

line was moved in 1997 as part of a wildfire management agreement between UC and LBNL, and not

because of the location of the tritium plume.
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Response to Comment ORG-3-30

LBNL acknowledges the Committee to Minimize Toxic Waste’s participation in the surface water

sampling event in February 2003. The sampling locations noted, however, were not tributaries to the

creek, but were samples collected in Chicken Creek near the discharge points for storm drains.

Helios Impact HYDRO-5 discusses the potential impact of the proposed project on tritium transport, and

the proposed Helios Mitigation Measure HYDRO-5 reduces the potential impact to a less than significant

level.

Response to Comment ORG-3-31

Except for one monitoring well located on Centennial Drive near the UC Strawberry Canyon Recreation

area, there are no LBNL monitoring wells located south of the current LBNL border. Detailed maps of

the tritium plume and associated monitoring wells are provided in the Quarterly Progress Reports,

which are available for public review at the Berkeley Public Library and on line at

http://www.lbl.gov/ehs/erp/html/documents.shtml. The quarterly report for the fourth quarter of each

fiscal year provides graphs showing the historical trends in the concentrations of tritium in all wells. A

number of groundwater monitoring wells were installed in former creek bed locations in several of the

historic creeks to evaluate whether they function as conduits for contaminant migration, including North

Fork Strawberry Creek, tributaries to North Fork Strawberry Creek, and Chicken Creek. At some

locations the historic creek beds appear to be preferential flow paths, while at others they do not. It

should be noted that the depiction of geologic faults as conduits for groundwater flow is not correct.

Although the ability of earth materials to transmit water can in some cases be higher in fault zones, in

many cases faults have little or no effect on flow and the fine-grained materials formed by fault

movement often serve to impede flow.
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Response to Comment Letter ORG-4

Response to Comment ORG-4-1

The Helios access road as originally proposed would have required the removal of a number of large,

mature trees near Building 79. As explained in Section 2.0 of this document, LBNL has determined that

instead of the project as previously proposed in the Draft EIR, LBNL will recommend that The Regents

approve Alternative 5 for implementation. Alternative 5 includes building improvements identical to the

previously proposed project but a different alignment of the access road. Although this alignment will

involve some tree removal, it will not affect the large trees near Building 79, including the redwood trees

at the edge of Mather Redwood Grove.

With respect to encroachment into an Ecological Study Area, as defined in the 2020 UC Berkeley Long

Range Development Plan, neither the building site nor the access road under Alternative 5 would

encroach on an Ecological Study Area. The Draft EIR includes an evaluation of the project’s impact on

hydrology and water quality and identifies design measures included in the project design and

additional mitigation measures to reduce impacts on the hydrology of Strawberry Creek and its

tributaries. The analysis shows that all impacts would be reduced to a less than significant level and

therefore Strawberry Creek would be protected from adverse impacts.

The Draft EIR evaluates potential impacts on flora and fauna (biological resources), including wildlife

species in the canyon, on pages 4.3-23 through 4.3-37. As the analysis shows, all impacts on biological

resources would either be less than significant or would be reduced to a less than significant level by the

proposed mitigation measures.

Response to Comment ORG-4-2

The Draft EIR evaluates the impact of the addition of the proposed building on views of the Berkeley hills

from publicly accessible vantage points in Helios Impact VIS-2. The Draft EIR examined two public

viewpoints in detail, and also included other public views in its analysis. As Figure 4.1-5, a visual

simulation of the project site from a vantage point on Centennial Drive uphill of the project site, shows

the project would not block views of the Bay Area from the upper reaches of the canyon. For changes to

views of the canyon as seen from adjacent neighborhoods, please see Figure 4.1-6. Although some

viewpoints would not offer views of the site due to intervening vegetation and existing buildings, it was

found that implementation of the proposed project would have an adverse effect on scenic vistas.
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Response to Comment ORG-4-3

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.
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Response to Comment Letter ORG-5

Response to Comment ORG-5-1

The Draft EIR included an evaluation of three options to convey wastewater from the Berkeley Lab

(including the proposed project) and UC Berkeley Hill Campus. These options were specifically designed

to avoid overburdening subbasin 17-503. LBNL will be recommending to The Regents that Option 3 be

implemented. This option would reduce existing flows that go to subbasin 17-503 and direct existing and

future flows into a UC Berkeley sewer. As a result, the implementation of the proposed project, including

Option 3, would reduce the Berkeley Lab’s existing burden on the city sewer system. Please note that the

Draft EIR presents daily wastewater volumes that would result from project implementation and that

data were adequate to evaluate the impacts of the proposed project.

Please see Response to Comment ORG-5-5 below regarding the project’s impact on the city’s storm

drainage system.

Response to Comment ORG-5-2

As noted on page 4.13-3 of the Draft EIR, sanitary sewer subbasin 17-503 is constrained around Dwight

Avenue during peak wet weather conditions. As that condition was known to LBNL, the LBNL 2006

LRDP EIR included a mitigation measure (LRDP Mitigation Measure UTILS-2) which required the

Berkeley Lab to implement programs to ensure that additional wastewater flows generated at the Lab are

directed into unconstrained subbasins. Therefore, in conjunction with the preparation of the design of

the proposed project, LBNL in consultation with UC Berkeley developed three options that would divert

flows away from the constrained section. With the implementation of any one of the three options, the

Helios project would not require an expansion of the City’s sewer conveyance facilities. East Canyon

Sanitary Sewer System Study Report for Lawrence Berkeley National Laboratory prepared by Winzler & Kelly

in August 2005 (which is cited in the references in the Draft EIR on page 4.13-12), is one study that was

prepared to evaluate the wastewater options. Regarding testing, it appears the commenter is asking if

there have been measurements of the City sewer system capacity. Capacity numbers of the City sewer

system were estimated by the UCB/LBNL engineers and found to be acceptable by inspection. The actual

capacity will be confirmed with the City engineers prior to finalizing the construction.

Response to Comment ORG-5-3

The proposed project would require the construction of new storm water drainage facilities, Draft EIR

pages 3.0-26 through 3.0-32. LNBL’s design team evaluated the existing hydrologic conditions and

utilities in the project area, as well as other relevant data and documents. That evaluation by LBNL’s
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design team resulted in the design of the building and new storm water drainage facilities. The current

evaluation, based on standards and thresholds of significance accepted by state and local agencies and by

industry regulators, coupled with the prior reports, obviated the need for an additional study for the

Helios project. Please refer to Response to Comment ORG-5-5 for information on the project design

features that would avoid an impact on City storm drain system. Testing of the storm drain system is not

necessary in order to develop the design of the storm water drainage system because any improvements

to the system can be successfully modeled using established hydrologic models.

Response to Comment ORG-5-4

Please refer to Response to Comment ORG-5-2 above for information on the sanitary sewer system.

Because all the wastewater options that are evaluated in the Draft EIR were developed specifically to

ensure that wastewater from the project would not be added to a downstream sewer main that lacks

adequate capacity, the project will not cause future sanitary system failures.

Response to Comment ORG-5-5

As discussed in Draft EIR Section 4.7, Hydrology and Water Quality, on page 4.7-24, potential increases

in Strawberry Creek flows below the 10-year design storm would be controlled for both peak flows and

flow duration by the hydromodification vault. However, some increase in stormwater runoff from the

site could also potentially occur for higher magnitude storm events (25-, 50-, and 100-year storms, for

example). Although the increase in runoff would be small, even a small increase (if not mitigated) could

potentially exacerbate flooding in downstream reaches of Strawberry Creek, especially at the Oxford

Street culvert at the western end of the UC Berkeley Campus where the existing capacity is limited to

approximately a 25-year event (UCB 2005). Therefore, the Draft EIR includes Helios Mitigation Measure

HYDRO-2, pursuant to which the hydromodification vault will be oversized to incorporate control of

peak flows for the 25-, 50-, and 100-year events. With the incorporation of this mitigation measure, site

storm water would not contribute to any increased downstream flooding and thus would not cause a

failure of the storm drain system.

Response to Comment ORG-5-6

A project alternative, where the site was planted with a variety of trees, shrubs, and grasses would not

meet the objectives of the proposed project and is therefore not included in the alternatives analyzed in

the Draft EIR. The EIR does evaluate, however, the required No Project Alternative, pursuant to which

the Helios facility would not be developed.
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Response to Comment ORG-5-7

Planting of trees at the project site would reduce the amount of stormwater runoff that runs off of the

Helios site under current conditions, and would therefore reduce the amount of water that enters

Strawberry Creek, including the reach around Oxford Street that currently floods. However, as stated in

Response to Comment ORG-5-6 above, this option does not meet the objectives of the proposed project.

Response to Comment ORG-5-8

The Draft EIR discussed the project’s contribution to climate change, as well as the effects of climate

change, in Section 4.2. The discussion of the “Effects of Global Climate Change” referenced the

possibility of more extreme weather as a potential impact of climate change. Based on the reports which

have evaluated climate change risks to California, however, it is unlikely that climate change will create

such volatile weather as would affect the operation of the Helios Facility over the foreseeable future. As

discussed in Our Changing Climate: Assessing the Risks to California (California Climate Change Center,

2006) and in Climate Action Team Report to Governor Schwarzenegger and the Legislature (California

Environmental Protection Agency, 2006) the primary impacts of climate change on California are likely to

be relatively modest precipitation changes, public health impacts due to decreased air quality impacts

and more severe heat, impacts to water supply, impacts on agricultural operations, impacts on forests

and landscapes due to such factors as potential increases in wildfires, and possible rises in sea level.

These types of impacts, serious as they are, would not affect operation or construction of the Helios

Facility. The primary precipitation impact that has been identified is the anticipated change in water

supply as the change in temperature results in more precipitation as rain instead of snow in the

mountains (Cal-EPA, Climate Action Team Report, at 28). This impact affects precipitation at higher

elevations and will not affect operation of the Helios Facility.

Response to Comment ORG-5-9

See Response to Comment ORG-5-8 above. Based on the reports cited above, changes in weather as a

result of climate change are not anticipated to result in any impacts on operation of the Helios Facility.

Response to Comment ORG-5-10

See Response to Comment ORG-5-8 above. The proposed project has been designed to avoid any

destabilization of the hillside. The implementation of the geologic mitigation measures, as identified in

Section 4.5 of the Draft EIR, will further improve the stability of the site, and will thus reduce the risk of

landslide and soil erosion, in both the short term and the long term. All existing landslides that are

present within the project footprint will be stabilized or removed before the project components are

4.0-166



4.0 Comments on the Draft EIR and Responses to Comments

Impact Sciences, Inc. Helios Energy Research Facility Final EIR
0924.001 April 2008

constructed. The project will also stabilize any exposed slopes by planting cover or by constructing

retaining walls. Therefore, erosion will be avoided or reduced.

Response to Comment ORG-5-11

See Responses to Comments ORG-5-8 and ORG-5-10 above. LBNL is not aware of any studies

specifically evaluating whether more volatile weather conditions might affect the stability of soils in the

Berkeley hills, either in the short term or the long term. Generally, impacts on soil stability have not been

identified as an area of concern in reports on climate change impacts in California. As noted in the

California Climate Change Center’s 2006 report, overall “projections show little change in total annual

precipitation.” One climate model predicts “slightly wetter winters” and one predicts “slightly drier

winters” (Our Changing Climate, at 3). The Climate Action Team Report indicates that “precipitation is

projected to change only modestly over this century” (Cal-EPA, Climate Action Team Report, at 28). Based

on these assessments, it is unlikely that climate change will substantially affect soil stability in the

Berkeley hills.

Response to Comment ORG-5-12

See Response to Comment ORG-5-8 above. LBNL is not aware of any studies specifically evaluating

impacts of climate change on City of Berkeley storm drains or sewers. Generally, impacts on sewers and

storm drain systems have not been identified as an area of concern in reports on climate change impacts

in California. As noted in the reports cited above, overall changes in precipitation are not expected to be

substantial. Based on these assessments, it is unlikely that climate change will significantly affect City of

Berkeley storm drains or sewers.

Response to Comment ORG-5-13

See Response to Comment ORG-5-8, above. Based on the current assessments, it is not anticipated that

climate change will result in substantially different weather conditions at the Helios site. Based on the

assessments cited above, winters may be slightly wetter or slightly drier.

Response to Comment ORG-5-14

The section on Seismicity and Faults on page 4.5-3 of the Draft EIR describes the Bay Area faults

(Hayward and San Andreas Fault zones) that could produce strong seismic shaking at the Helios site.

Helios Impact GEO-2 describes the seismic guidelines and practices that will be incorporated into the

project to reduce seismic shaking impacts to a less than significant level.
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Response to Comment ORG-5-15

On pages 4.11-1 to 4.11-2 and 4.11-5 to 4.11-10, the Draft EIR discusses in detail the potential impacts of

the proposed project on public services, including fire, police, and schools, and this discussion describes

the arrangements between the Alameda County Fire Department, the Berkeley Fire Department, and the

Berkeley Lab for coordinating emergency response efforts in the event of a fire or other event requiring

energy response services such as an earthquake. The analysis in Section 4.10 shows that the fire station at

LBNL will be adequate to serve the project and no increase in fire staffing is required.

Response to Comment ORG-5-16

Please see Response to Comment ORG-5-15 above. LBNL fire protection to the project site and will

continue to do so.

Response to Comment ORG-5-17

The Helios Facility will be built to most protective seismic standards. While some injury in any facility in

Bay Area could occur, injuries at a new facility such as Helios will be much lower than in older buildings

not built to current codes.

Response to Comment ORG-5-18

Please see Response to Comment ORG-5-17, above. Fire protection and emergency services are

provided by LBNL, not by the City.

Response to Comment ORG-5-19

Please see Response to Comment ORG-5-17, above. Depending upon the type of emergency and

whether it was a Helios specific emergency, the LBNL (Alameda County) Fire Engine Company and

LBNL Security Officers would provide appropriate levels of response to the Helios facility and its

occupants. The primary responsibility for such emergency response, however, would reside with UC

Berkeley, which would own and operate the building. For all local emergency first responders (including

LBNL, UC Berkeley, and City of Berkeley) following a major earthquake, fire, landslide, or other regional

disaster, additional required resources for the response would be facilitated through the Mutual Aid

System and be coordinated by Alameda County Office of Emergency Services as established by

California's Master Mutual Plan and Standardized Emergency Management System, in addition to the

Federal National Incident Management System.
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Given that Helios would be a structure built to current seismic and fire safety building codes, it is not

expected that it would present a relatively high priority for “search and rescue” needs following a

regional disaster. Nevertheless, should the need arise, search and rescue efforts at Helios would be

addressed by the UC Police Department and other UC resources with the possibility of additional

support from LBNL, the City of Berkeley and other local agencies, as appropriate. Again, Mutual Aid

would be accessed through Alameda County Office of Emergency Services.

Response to Comment ORG-5-20

Please see Response to Comment ORG-5-19 above.

Response to Comment ORG-5-21

The building has been designed as a benchmark of good energy-efficient design practice. The use of this

term indicated that the building’s performance can be measured as a benchmark of energy efficiency.

The alternatives to this baseline are compared to the baseline and are evaluated for life cycle cost

effectiveness. Note that word “benchmark” is used to describe the base energy model of the building,

against which energy saving alternatives are compared. The project is treated as a whole and not

evaluated for separate buildings or sub components. Additional mass was not considered as an

alternative as it was not considered to be a life cycle cost effective alternative.

Response to Comment ORG-5-22

See Response to Comment ORG-5-21, above. The project consists of a single building, not several

buildings. The entire Helios Facility has been designed to be energy efficient.

Response to Comment ORG-5-23

See Response to Comment ORG-5-21 , above.

Response to Comment ORG-5-24

See Response to Comment ORG-5-21 , above.

Response to Comment ORG-5-25

See Response to Comment ORG-5-21 , above.
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Response to Comment ORG-5-26

See Response to Comment ORG-5-21 , above.

Response to Comment ORG-5-27

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The Berkeley Lab seeks to

promote further research and protect undisturbed hillsides within its boundaries, and therefore is

clustering new facilities in areas already developed with other facilities. As noted on page 3.0-5 of the

Draft EIR, the project site has been heavily disturbed and currently not in a natural state.
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Response to Comment Letter ORG-6

Response to Comment ORG-6-1

The Draft EIR presents an evaluation of the visual impacts of the proposed project from publicly

accessible vantage points within the city of Berkeley. As shown in the Draft EIR, the proposed project

would be located adjacent to the existing Molecular Foundry. While the proposed project would be

larger in terms of square footage than the Molecular Foundry, only the EBI portion of the building would

be several stories above ground. To minimize the mass of the building, two floors of the Helios portion of

the site would be underground, and the EBI portion of the building would have one level completely and

one level partially underground. The building design, as discussed on page 4.1-17, would have a long,

narrow profile, to place the building along the existing hillside contours. This design would also reduce

the prominence of the building on the Berkeley Lab hillside. Furthermore, the building site is lower

down on the hillside and is therefore not as visible as other locations on the ridge or upper slopes. As

discussed in Helios Impact VIS-3, the project would be integrated with existing adjacent buildings and

uses, and would therefore not result in significant impacts related to visual character. Impacts on public

viewpoints further downhill and uphill from the project site were discussed in Helios Impact VIS-2. This

analysis found a significant and unavoidable impact from project implementation on scenic vistas. The

comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.

Response to Comment ORG-6-2

As described in the Draft EIR on pages 4.8-1 and 4.8-2, the Helios Facility will be a University of

California research laboratory that would be located on land owned by the University of California. The

majority of the project would be located on land which was transferred to LBNL from the UC Berkeley

campus in 1996 to allow LBNL to manage fire fuel load near existing LBNL buildings in the Redwood

Cluster, although two project components would be located on UC Berkeley land. Once constructed, the

facility will be operated and managed by UC Berkeley.

The facility will be occupied by two research programs: the Helios research program and the EBI

research program, both of which are consistent with the University’s mission. The Helios research

program is a collaborative effort between LBNL and UC Berkeley. The EBI is a grant-funded program

through BP that would conduct research with BP partners, namely LBNL, UC Berkeley, and the UIUC.

Therefore, the facility would be used by both LBNL and UC Berkeley researchers.

The comment refers to a working paper prepared by the UC Berkeley campus for its Hill Campus area in

advance of its 2020 LRDP. The proposed building is not located in UC Berkeley’s Hill Campus area,
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although the roadway and stormwater hydromodification pond would be located on UC Berkeley Hill

Campus lands but not within areas that are designated as ecological study areas or otherwise protected

from development. Please see Response to Comment ORG-2-13 for more information on this issue.

Figure 4.0-3, Land Added to LBNL Near Project Site Since 1987 LRDP (shown at the end of Section 4.0),

presents the previous and current boundary between LBNL and the UC Berkeley campus in the project

vicinity.

The 1996 land transfer for vegetation management purposes involved land transfers not only in the area

of the proposed project but in several other portions of the LBNL site. Lands transferred are shown on

Figure III-4 in the 2006 LRDP EIR on page III-14. LBNL's vegetation management program, which was

developed and eventually instituted in the wake of the disastrous East Bay Hills Fire of 1991, is a

program that is designed to responsibly reduce fuel load at the LBNL site. This is intended to protect

lives and property at LBNL, UC Berkeley, and the City of Berkeley. A major component of the vegetation

management program is to thin, “limb-up,” and/or remove invasive (and highly flammable) eucalyptus

trees and to replace them with native oak and redwood trees and grasslands.

LBNL's vegetation management program was the subject of a Categorical Exemption under CEQA and a

Categorical Exclusion under NEPA, both in 1996. In addition, the vegetation management plan was

reexamined in the 2006 LRDP EIR analysis.

The project would not be constructed on federally owned or leased land, nor would it be financed or

otherwise discretionarily permitted by the Department of Energy (DOE) or any other federal agency.

Therefore, the proposed project is not subject to the National Environmental Policy Act (NEPA) review,

as per 40 Code of Federal Regulations (CFR) Parts 1500 through 1508, and 10 CFR Part 1021.

The environmental review of the project is being conducted by the University of California with LBNL

acting as a representative of The Regents for purposes of supervising the environmental review. LBNL

has assumed this role because the project is located within the area designated LBNL and the project is an

element of the growth envisioned in LBNL’s 2006 LRDP. Please see 2006 LRDP which identifies the

Helios facility as a specific project and the 2006 LRDP EIR which includes a description of the project as

well as possible sites for the project. The population and building space associated with the Helios

project is also accounted for in the growth projected under the 2006 LRDP.

Response to Comment ORG-6-3

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location, including a UC Berkeley Central Campus location for the proposed

project is not feasible. Distance from LBNL’s unique research facilities is another factor that played into
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the decision to not evaluate a UC Berkeley location for the project in detail. The comment will be

included as part of the record and made available to The Regents prior to a final decision on the proposed

project.

Response to Comment ORG-6-4

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.

The pendency of the Jones petition and lawsuit is noted in the Draft EIR on page 1.0-4: “That case is

currently pending and, unless and until the court determines otherwise, the Regents certification of [the

LRDP] EIR remains in effect.”

Response to Comment ORG-6-5

Please refer to Master Response No. 3, Energy Biosciences Institute Program.

Response to Comment ORG-6-6

The toxic air contaminants (TAC) generated as a result of the proposed project would result from the

operation of an emergency generator, boilers, cooling towers, and research conducted in the wet

laboratories. TACs are generally considered those pollutants identified by the California Air Resources

Board as having adverse health effects (see discussion of TACs on page 4.2-20 of the Draft EIR).

Emissions from all aforementioned TAC sources are airborne pollutants or have the potential to be

airborne. The health impacts associated with their generation were evaluated by Golder Associates, and

the results summarized in Helios Impact AIR-5 and Helios Impact AIR-6. Research associated with other

scientific materials (e.g., nano materials, transgenic material, and genetically modified organisms) would

be conducted with full compliance with UC Berkeley safety requirements. UC Berkeley safety

requirements stress the containment of such materials, which would minimize the risk of release into the

atmosphere or exposure to general public to scientific materials through storage, handling, and disposal

requirements. See also Master Response No. 4, Nano Materials and Genetically Modified Organisms,

regarding nanoparticles.

Response to Comment ORG-6-7

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding

nanoparticles.
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Response to Comment ORG-6-8

The Laboratory considered the health impacts from air emissions exhausted from heavy-duty diesel-

powered vehicles traveling through the streets of Berkeley when it conducted its human health risk

assessment for its LRDP, as it modeled its bus routes around campus and through downtown Berkeley

for both existing conditions (i.e., year 2000) and future year LRDP conditions. Impacts from this activity

were estimated over the entire modeling area established for the Laboratory’s human health risk

assessment, which also included several hundred sensitive receptors identified jointly with the University

of California at Berkeley for use in their own risk assessment.

The Laboratory's buses are in a comparable class of vehicles as construction vehicles expected to visit the

site during the LRDP period. An outcome of this is that the diesel particulate matter emissions from both

types of vehicles are comparable and any differences are considered minor. Emission estimates along

these bus routes were then derived using the California Air Resources Board's most current EMFAC

emissions model. The ensuing risk results from the LBNL bus route modeling therefore serves as an

excellent indicator of the risk that could be expected from construction vehicles traveling through

Berkeley as well, provided that two important and appropriate adjustments are made.

The first adjustment involves exposure duration. For the human health risk assessment, all off-site

receptors, including sensitive receptors, were assumed to be exposed to the predicted diesel particulate

matter concentrations for essentially 70 continuous years (i.e., 350 of 365 days each year). This follows

standard industry risk assessment methodology. In the case of construction traffic for the Helios project,

the exposure duration will be considerably less at 3.33 years (40 months). This represents a 21-fold

difference, or reduction in exposure.

The second adjustment relates to the daily activity level of heavy-duty diesel-powered vehicular traffic.

This adjustment also significantly lowers risk, relative to the human health risk assessment. The risk

modeling of the Laboratory's bus route assumed approximately 100 round trips per day. Construction

vehicle traffic estimates for the Helios project are 6 round trips per day, or nearly 17 times less.

Cancer risk estimates in the human health risk assessment from the Laboratory's diesel buses in the one

block width on either side of Hearst Avenue along the UC-Berkeley campus exceeded 10-in-a-million

under existing conditions, dropping approximately 25 percent under future LRDP conditions. The

maximum estimated risk in both scenarios in this area was approximately 25-in-a-million. It is important

to note that with the exception of one small area on the northern boundary of the Laboratory, the off-site

risk associated with implementation of the LRDP as compared to both the baseline and the no project

scenarios decreased. Even at the northern boundary, the risk increase was less than a 10-in-a-million.
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Additionally, no construction traffic will travel through the northern area since this area is isolated from

the main access roads to the Laboratory.

Because the bus routes diverge at Hearst Avenue and Oxford Street, cancer risk estimates for the

remainder of the routes through downtown Berkeley are much less than along Hearst Avenue. With the

two adjustment factors discussed above being multiplicative, a conservative figure for risk related to off-

site Helios construction traffic can be arrived at through dividing the figure for the LRDP shuttle buses

under existing conditions by the factors identified above: 21 to adjust for the number of years of

exposure for the Helios project and 8 to adjust for the number of daily vehicular trips. The resultant

cancer health risk from Helios-related construction traffic going through the streets of Berkeley is then

considerably below the 10-in-a-million significance criteria. For instance, this translates the maximum

cancer risk from heavy-duty diesel vehicles under existing and LRDP conditions, estimated at

approximately 25-in-a-million, into an estimated risk from construction vehicles of no more than 0.15-in-

a-million.

In support of the above conclusion, based on the Draft EIR consultant’s experience with health risk

assessments of projects with much larger trucking operations, the health impact due to heavy-duty trucks

traveling through the area would be expected to be much less than the cancer risk significance threshold

of 10 in one million. The EIR consultant prepared a HRA that evaluated the cancer risk from truck trips

associated with a materials recovery facility. The project evaluated the 70-year cancer risk associated

with up to 424 diesel trucks per day and found that the cancer risk was less than 10 in one million for

residential receptors. Therefore, the small number of truck trips associated with the construction-phase

of the Helios project is unlikely to result in a human health risk greater than 10 in a million. However, as

noted, the Draft EIR conservatively concludes that although overall cumulative impacts from toxic air

contaminant emissions will decrease over time, the toxic air contaminant emissions from activities

associated with the project would make a cumulatively considerable contribution to the significant

cumulative human health risk impact related to toxic air contaminant emissions. This additional

discussion does not change the conclusions of the Draft EIR with respect to the significance of emissions

impacts.

Response to Comment ORG-6-9

The human health risk assessment did not evaluate the impact of greenhouse gas emissions on human

health. The primary three greenhouse gases (carbon dioxide, methane, and nitrous oxide) have not been

found to have carcinogenic effects or pose a direct hazard to human health. Therefore, greenhouse gasses

(GHGs) were not evaluated as part of the human health risk assessment.
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Response to Comment ORG-6-10

Helios Impact VIS-2 examined a variety of public viewpoints in the impact analysis. Two viewpoints

were selected for visual simulations. The first visual simulation (shown on Figure 4.1-5 of the Draft EIR)

was prepared for a vantage point on Centennial Drive, outside the boundaries of the Berkeley Lab. The

second visual simulation was prepared for a vantage point on Panoramic Way, looking north across

Strawberry Canyon at the Berkeley Lab hillside. Additionally, the visual impact from public viewpoints

further uphill along the Jordan Fire Trail was analyzed on Draft EIR page 4.1-21. These views were

selected for analysis based on their location and visibility of the project site. Therefore, the proposed

project was adequately analyzed with respect to the scenic vista within Strawberry Canyon. While there

are numerous public viewpoints that could be selected within the City of Berkeley and on the UC

Berkeley campus, the analysis presented was representative of a variety of public views. Public views of

the Berkeley Lab hillside from points further west were shown on Draft EIR Figure 4.1-3, but these were

not analyzed further due to extensive intervening vegetation and buildings.

Response to Comment ORG-6-11

As discussed in Helios Impact VIS-4, the proposed project incorporates two mitigation measures from the

2006 LRDP that specifically address lighting impacts. These mitigation measures are outlined on page

4.1-18 of the Draft EIR. Additional project mitigation measures related to potential glare impacts of the

Photovoltaic (PV) panels included in the project were proposed as there was no 2006 LRDP mitigation

measure specifically related to PV panels. The sentence preceding Helios Mitigation Measure VIS-4a has

been corrected to clarify this distinction.

Response to Comment ORG-6-12

Situated on the steeply sloping hillsides above the UC Berkeley campus, the LBNL site rises from an

elevation 500 feet near its main entrance along Cyclotron Road at the Blackberry Canyon Gate to about

1,000 feet at the northern border of the site. The Helios access road under the Preferred Alternative

would be situated at elevations that vary from approximately 630 to 740 feet mean sea level (msl). The

Helios building would be located at an elevation of 730 msl. As discussed in the Draft EIR, the building

would rise approximately 89 feet, bringing the top of the parapet wall to an elevation of 819 msl.

Additionally, as discussed on page 4.1-19 in the Draft EIR, the exhaust stacks proposed for the project

would extend beyond the parapet wall approximately 15 feet. Therefore, the highest elevation point for

the proposed project at the top of the proposed exhaust stacks would be approximately 834 msl. Site

development would shape the existing land to accommodate the building design. The Draft EIR presents

additional information on the conceptual design for the building in Section 3.0, Project Description.
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Response to Comment ORG-6-13

As described in the Draft EIR (page 3.0-5), the research facilities surrounding the project site include the

National Center for Electron Microscopy (NCEM or Building 72), the Molecular Foundry (Building 67),

and Building 31. The NCEM, located east of the project site, is approximately 815 feet in elevation at the

base, approximately 50 feet tall, and 5,352 gross square feet in space. The Molecular Foundry is higher in

elevation to the project site, approximately 800 feet in elevation at the base, approximately 70 feet tall, and

approximately 90,712 gross square feet in terms of space. Building 31 is 740 feet in elevation at the base,

approximately 30 feet tall, and approximately 7,327 gross square feet in terms of space. The proposed

project would be approximately 89 feet tall, up to an elevation of approximately 775 feet. This is

consistent with the scale of other nearby buildings.

Response to Comment ORG-6-14

The impacts of the proposed project related to scenic vistas were evaluated in Helios Impact VIS-2. For

evaluation purposes, the Draft EIR considered a scenic vista to be, “an open and expansive public view

encompassing valued landscape features such as ridgeline, open bay waters, distinctive urban skyline, or

major landmarks.” The Draft EIR examined two public viewpoints in detail, and also included other

public views in its analysis. The views evaluated were inward views towards the canyon. One visual

simulation was prepared from a vantage point along Panoramic Way, looking north across Strawberry

Canyon at the Berkeley Lab hillside (Figure 4.1-6). Additionally, the visual impact from public

viewpoints further uphill along the Jordan Fire Trail was analyzed on page 4.1-21. These views were

selected for analysis based on their location and visibility of the project site. Therefore, the proposed

project was analyzed with respect to the scenic vista within Strawberry Canyon. Public views of the

Berkeley Lab hillside from points further west were shown on Figure 4.1-3, but these were not analyzed

further due to extensive intervening vegetation and buildings. Although some viewpoints would not

offer views of the site due to intervening vegetation and existing buildings, it was found that

implementation of the proposed project would have an adverse effect on the scenic vista from public

viewpoints. Mitigation was identified for the access road, but no feasible mitigation was identified to

reduce the visual impact of the Helios building on scenic vistas. Therefore, this impact was found to be

significant and unavoidable.

Photos representing the existing conditions for the visual setting were presented in Figures 4.1-2 through

4.1-4. The arrow indicators presented on Figure 4.1-4 were placed to orient readers with respect to the

approximate location of the project site, immediately below the Molecular Foundry building. Two of the

existing views were selected for visual simulations, as described on page 4.1-14. The two photo locations

selected for visual simulations were used as representative viewpoints for the public looking west across
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the site and looking north across Strawberry Canyon to the site. As Grizzly Peak Boulevard is directly

uphill from the photo location on Centennial Drive, the visual simulation presented on Figure 4.1-5

shows a more detailed simulation of the proposed project related to the overall scenic vista looking west.

One could utilize the fixed features within the photo such as the tops of the trees near the Molecular

Foundry building to gauge the visual impact from a further uphill distance, such as the photo taken from

Grizzly Peak Boulevard.

The alternatives analysis presented two additional visual simulations of the various scenarios listed. As

described on page 6.0-21, the Jordan Fire Trail photo location was used to prepare a visual simulation for

Alternative 4 because a view of that alternative would not be available from the same location used in

Figures 4.1-6 and 6.0-2. The photo from the Jordan Fire Trail is further uphill from Panoramic Way and

presents the viewer with a descending viewing angle, as opposed to the Panoramic Way location, which

is a more horizontal viewing angle.

As discussed on page 4.6-23, the nitrogen and diesel fuel storage areas would be enclosed or otherwise

secured. Given the proposed location of storage of the nitrogen tank and diesel tank, it is unlikely that

these tanks would be visible from any public viewpoints. The roadway to the loading dock would extend

to the rear of the EBI portion of the building, and would be at a lower elevation than the building. As

shown on the conceptual site plan (Figure 3.0-4) the diesel fuel storage area would be at the rear of the

loading area (the four adjacent rectangular shapes denote the location of the cooling towers, the nitrogen

tank is denoted with a small circle immediately adjacent to the EBI portion of the building).

Views of the site would not be available from the area of Mather Redwood Grove due to intervening

structures, topography, and trees. Also note that because LBNL will recommend that The Regents

consider Alternative 5 for approval instead of the proposed project, the trees near the access road

intersection with Centennial Drive would not be removed; therefore, the visual impact from the removal

of screening trees for the construction of the access road would be avoided.

Response to Comment ORG-6-15

The two photo locations selected for visual simulations are representative viewpoints for the public

looking west across the site and looking north across Strawberry Canyon to the site. As discussed on

page 4.1-9 in the Draft EIR, the project site is generally not visible from public viewpoints within the City

of Berkeley given the topography, vegetation, and structures that obscure the site from view. Figure

IV.4.7 in the 2006 LRDP EIR showed a public view from Centennial Drive looking north at the Berkeley

Lab. A photo from this location would not yield any views of the project site due to the changes in

topography, curvature of Centennial Drive, and dense intervening vegetation. As shown on Figure 4.1-5
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in the Draft EIR, the view selected along Centennial Drive would yield views of the top level of the EBI

portion of the building as well as the stacks that would extend above the roofline. This view shows the

northwest corner of the Molecular Foundry rooftop, and a view slightly north of this location would not

be significantly different in visual appearance of the project site in relation to the public views available.

Figure 4.1-5 demonstrates how implementation of the proposed project would alter the existing visual

environment of Strawberry Canyon from higher points along Centennial Drive.

The Draft EIR (Helios Impact VIS-3) acknowledges that vegetation would be inadequate to screen the

building although it would serve to screen the access road.

Response to Comment ORG-6-16

The comment requests story poles and a three-dimensional rendering of the proposed facility. Story

poles are appropriate for residential-scale building addition, not an institutional-scale building such as

the proposed project, and are not needed to evaluate aesthetic impacts. Three-dimensional renderings of

the project are presented in the Draft EIR. (The two photo locations selected for visual simulations are

considered representative viewpoints for the public looking west across the site and looking north across

Strawberry Canyon to the site). The location within Memorial Stadium is not open to the public on a

daily basis and was therefore not selected as the most typical or representative public view. Also as

Photo 12 in Figure 4.1-4 shows, the building would not be visible from most of the seating areas of the

stadium looking east due to intervening vegetation. The view from Stadium Rim Way (Photo 10)

contains dense vegetation in the foreground which does not allow for a clear view of the project site.

Therefore, this view was not selected as a representative viewpoint.

The aesthetics analysis disclosed a significant and unavoidable impact related to scenic vistas in Helios

Impact VIS-2. The cumulative analysis presented in Section 5.0 found that there would be a less than

significant cumulative impact related to scenic vistas, given that no other approved and pending projects

are planned in the vicinity of the proposed project.

The comment questions the conformance of the proposed project with City of Berkeley and City of

Oakland general plans in that it will not preserve or enhance views of the hills, nor does it clarify the

urban pattern. The full text of City of Berkeley General Plan Policy UD-31 View, states: “Construction

should avoid blocking significant views, especially ones toward the Bay, the hills, and significant

landmarks such as the Campanile, Golden Gate Bridge, and Alcatraz Island. Whenever possible, new

buildings should enhance a vista or punctuate or clarify the urban pattern.”

While it can be argued that the building does not fulfill the secondary and optional goal of this policy and

perhaps does not “enhance a vista” or “clarify the urban pattern,” the Helios project fulfills the main
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requirements of this policy as it will not block the listed significant views. As shown in the figures on

pages 4.1-6 through 4.1-8, the Helios Facility will be visible only from a few viewpoints that are closer in

(Panoramic Way and Jordan Fire Trail). However, from many locations in the city, intervening

vegetation, structures, and topography will block views of the project. The project would be visible only

in distant views from Oakland, in which it would appear as an indistinct part of the development of the

hills.

The full text of the City of Oakland General Plan Policy OS 1.3: Development of Hillside Sites, states:

On large sites with subdivision potential, generally conserve ridges, knolls, and other visually
prominent features as open space. Maintain development regulations which consider
environmental and open space factors such as land stability, plan and animal resources,
earthquake and fire hazards, and visual impacts, in the determination of allowable density. Where
hillside development does occur, encourage creative architecture and site planning which
minimizes grading and protects the natural character of the hills.

The project site is located in the UC Expansion area, as shown on page 205 of the Oakland General Plan

Transportation and Land Use Element. Therefore, the project site is anticipated for hillside development

by the land uses in the Oakland General Plan. The building design, as discussed on page 4.1-17, would

have a long, narrow profile, to place the building along the existing hillside contours. This design would

also reduce the prominence of the building on the Berkeley Lab hillside. Furthermore, the building site is

lower down on the hillside and is therefore not as visible as other locations on the ridge or upper slopes.

As discussed in Helios Impact VIS-3, the project would be integrated with existing adjacent buildings and

uses, and would therefore not result in significant impacts related to visual character. As indicated

above, views of the project are not distinct from Oakland. Therefore, the project would “encourage

creative architecture and site planning which minimizes grading and protects the natural character of the

hillside,” and is consistent with the Oakland General Plan.

Additionally, UC is generally exempted by the state constitution from compliance with local land use

regulations, including general plans and zoning, LBNL seeks to cooperate with local jurisdictions to

reduce any physical consequences of potential land use conflicts to the extent feasible.

The Helios project site is a previously disturbed site located in an area of the Berkeley Lab characterized

by existing development and non-native trees, rather than by “native rustic landscape.” The location of

the proposed building is consistent with LRDP development strategies to locate new facilities within

already-developed areas in order to maximize the proportion of LBNL land left as open space. This is

consistent with the development strategy to “protect and enhance the [Lab] site’s natural and visual

resources.”
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The commenter asserts that the project’s aesthetic impact would be to “industrialize” the Berkeley

hillside. In reality, the visual setting of the larger hillside region is a mixture of institutional scale

buildings, residential buildings, and dense vegetation, with small areas of open grasslands. In the

immediate project vicinity, on the spur ridge where the LBNL campus lies, the context is dominated by

large-scale buildings nestled between stands of trees. The existing context is that of a laboratory campus,

and cannot be characterized as suburban or rural.

While the Helios project (under Alternative 5, the Preferred Alternative) avoids the removal of large

mature trees, it will involve removal of some smaller trees, associated mainly with the access road.

However, this impact will be mitigated by planting trees on site at a 2:1 ratio, and in a manner that they

would screen the road. For project consistency with the 2006 LRDP Design Guidelines, please see

Response to Comment ORG-6-17 below.

Response to Comment ORG-6-17

Consistency of the proposed project with the 2006 LRDP was analyzed in Section 4.8, Land Use and

Planning. The analysis presented the project’s consistency relative to the scope of development, location,

population, and objectives, and found that the project was consistent with the 2006 LRDP. The

consistency with design guidelines is presented on page 4.8-15. The consistency analysis did not

specifically address each design guideline. However, an evaluation of the project’s design features

relative to these guidelines is presented in the Draft EIR under Helios Impact VIS-3. As that analysis

shows, the project is consistent with the 2006 LRDP Design Guidelines that are focused on reducing the

project’s aesthetic impacts.

As discussed in Section 2.0, Project Refinements, of this document, the Berkeley Lab will recommend

approval of Alternative 5 to The Regents. This alternative differs from the proposed project only with

respect to the access road alignment. By placing the access road further downhill from the proposed

project, this alternative avoids the removal of large trees near the Mather Redwood Grove.

As the analysis in the Draft EIR shows, the proposed building would not obstruct any view corridors;

please see visual simulation of the proposed project in Figure 4.1-5 looking out towards Berkeley and

Oakland from Centennial Drive near McMillan Road. The Draft EIR acknowledges that the building

could not be screened from views using landscape elements.

Response to Comment ORG-6-18

See Response to Comment ORG-6-11 which explains that LRDP mitigation measures to address spillage

of nighttime lighting and to ensure that new exterior lighting is compatible with existing lighting in the
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area are included in the project. Because the exterior lighting at the facility would be designed in

compliance with LRDP Mitigation Measures VIS-4a and VIS-4b, light spillage into adjacent natural areas

would be minimized. Please see Response to Comment ORG-2-13 with respect to land designated

Environmentally Sensitive Area (ESA) in the UC Berkeley 2020 LRDP. No ESA borders the project site.

The area to be occupied by the project is not part of any designated open space and nighttime lighting

added by the project is not out of place in the context of the existing buildings that are illuminated at

night and surround the project and provide a backdrop to the project. The addition of another light

source to an area that is already developed with light sources does not represent a significant visual

impact. The main concern with the additional light source is its potential to spill into adjacent areas that

are not intended to be illuminated. The LRDP mitigation measures are adequate as they address this

main concern with new lighting.

Response to Comment ORG-6-19

Section 5.0 of the Draft EIR presents the cumulative impacts of the proposed project, in conjunction with

impacts from near-term projects and long-term development. Helios Cumulative Impact VIS-2 concludes

that there would be a less than significant visual impact under near-term and long-term conditions. The

comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.

Response to Comment ORG-6-20

As stated in the Draft EIR Section 3.0, Project Description, page 3.0-11, the project involves a seven level

research building. The southern portion of the building that would house the Helios research program

would consist of four levels, with one of the four levels completely below ground and one level partially

below ground. The northern portion of the building would include seven floor levels, of which two

would be below (or partially below) ground and five would be above ground. At the LBNL website and

in the handout referenced in the comment, the information describes the maximum number of levels that

would be above ground, which are five levels.

Response to Comment ORG-6-21

The statement on page 4.3-1 of the Draft EIR refers to the LBNL land and not to buildings. The reference

to building orientation is deleted from the text. The text revisions are presented in Section 3.0, Revisions

to the Draft EIR, under subsection 4.3, Environmental Setting, Regional Location. As Figure 4.0-1

(shown at the end of Section 4.0) shows, a substantial portion of the Berkeley Lab site is not located in the

Strawberry Canyon.
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Response to Comment ORG-6-22

All existing buildings on the LBNL site are shown on Figure 3.0-2 in the Draft EIR. The Helios Draft EIR

provides maps and diagrams of the project and its environs to assist the reader with understanding the

analysis of environmental impacts. A topographical map of the entire Lab and its surroundings with

accompanying scale and compass is provided in Figure 4.8-1. A color-coded vegetation map is provided

in Figure 4.3-1. A sensitive habitat map of the entire Berkeley Lab and its surroundings is provided in

Figure 4.3-2. An aerial photograph of the entire project site and its surroundings, along with labeling for

area buildings, creeks, and roads, is provided in Figure 3.0-3 (page 3.0-9). Please note that a delineation

of Strawberry Canyon on a topographical map is not necessary in order to evaluate the biological

resource impacts of the proposed project. The figures presented in Section 4.3-1 of the Draft EIR provide

all necessary information regarding habitats present within the area that could be directly or indirectly

affected by the project.

Per the commenter's request, a map identifying the Strawberry and Blackberry canyons is provided as

Figure 4.0-1 of this Final EIR.

Response to Comment ORG-6-23

The Biological Resources Section of the Draft EIR (pages 4.3-1 to 4.3-2) has been revised to further

describe nearby open space areas. Please see Section 3.0, Revisions to the Draft EIR, for the revisions.

Additionally, a figure showing the location of these nearby open space areas, including ESAs, relative to

LBNL has been provided (see Figure 4.0-2, shown at the end of Section 4.0). As discussed in the Draft

EIR (page 4.3-24), the proposed project would not interfere with an established or expected wildlife

movement corridor. The project site is located near developed areas and does not include the

construction of any structures within a habitat type or feature (i.e., riparian woodland, creek bed, forested

area) typically associated with regional wildlife movement corridors.

Response to Comment ORG-6-24

The LBNL vegetation management program is an on-going maintenance program and is not the subject

of this EIR. The UC Berkeley Strawberry Creek Management Plan is included in the administrative

record of this EIR. The record will be made available to the decision makers prior to making a final

decision on the proposed project.
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Response to Comment ORG-6-25

The Molecular Foundry was approved pursuant to the LBNL’s existing 1987 LRDP and 1987 LRDP EIR,

as amended. A project-specific Negative Declaration was completed and impacts on biological resources

from grading the site were evaluated in the Initial Study prepared in support of the Negative Declaration.

The site of the Molecular Foundry project was occupied by sloping land covered with grasses and shrubs,

and some clusters of trees. Some of the trees on the site were avoided by design. Some trees removed to

build the project were transplanted while others were replaced with new trees. Mitigation was included

in the Initial Study to address potential impacts to Alameda whipsnake.

Response to Comment ORG-6-26

The UC Berkeley materials storage and vehicle parking site is described in this comment. The proposed

Helios project would use only a small portion, approximately 0.8 acre, of the maintenance yard site. All

of the concerns expressed in the comment relative to the maintenance yard site are not relevant to the

proposed project. Please note that issues of land slippage, impervious surfaces, increase stormwater

runoff, and potential for water quality impacts, as they relate to the proposed project, are evaluated in the

Geology and Hydrology sections of the Draft EIR. The documents requested for inclusion in the Final

EIR are not pertinent to the proposed project, and, therefore not included in the Final EIR. The Physical

Plant and Campus Services Department at UC Berkeley is not involved in projects at the Berkeley Lab,

except in an advisory capacity.

Response to Comment ORG-6-27

The Draft Recovery Plan for Chaparral and Scrub Community Species East of San Francisco Bay, California, was

published by the U.S. Fish and Wildlife Service (USFWS) in November 2002. The Endangered Species

Act mandates the preparation of recovery plans for listed species unless such a plan would not contribute

to their conservation. Recovery plans detail the actions necessary to achieve self-sustaining, wild

populations of listed species so they will no longer require protection under the Endangered Species Act.

In general, recovery plans are recommendations for action by federal and state agencies, other

organizations, and citizens, and do not obligate the expenditure of funds or require any actions.

Therefore, the Draft Recovery Plan for Chaparral and Scrub Community Species East of San Francisco Bay,

California, does not require any specific actions by LBNL. However, LBNL is contributing towards the

protection of Alameda whipsnake by prohibiting future development in the portion of LBNL within

designated critical habitat for the species. As discussed in the Draft EIR (page 4.3-11), designated critical

habitat for the Alameda whipsnake includes the easternmost portion of the LBNL site; this area is

designated as a fixed constraint under the 2006 LRDP and development within this area is prohibited.
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In the Draft EIR (page 4.3-11), the reference to “USFWS 200d” refers to the Endangered and Threatened

Wildlife and Plants; Proposed Designation of Critical Habitat for the Alameda Whipsnake. Federal

Register Vol. 70, No. 2000, October 18, 2005. This reference has been added to subsection 4.3.6,

References, of the Draft EIR. Additionally, the Draft Recovery Plan for Chaparral and Scrub Community

Species East of San Francisco Bay, California, has been added to subsection 4.3.6, References.

Section 4.3, Biological Resources, of the Draft EIR includes discussions of the biological resources present

on and bordering the project site and potential impacts to these resources from development and

operation of the proposed project.

Response to Comment ORG-6-28

The comment relates to the project as proposed. However, as discussed in Section 2.0, Project

Refinements, of this document, the Berkeley Lab will propose the approval of Alternative 5 (the

preferred alternative) to The Regents. As such, this response addresses the loss of potential Alameda

whipsnake habitat associated with the implementation of preferred alternative.

As discussed in the Draft EIR (pages 4.3-28 to 4.3-29), LRDP Mitigation Measures BIO-5a through BIO-5f

are incorporated into the proposed project (including the preferred alternative). The implementation of

these measures would ensure that the Alameda whipsnake is protected during project construction and

that no direct loss of the subspecies occurs.

As discussed in the Draft EIR (page 6.0-30), Alternative 5 would result in somewhat greater impacts on

habitat potentially suitable for Alameda whipsnake. The alignment of the roadway under this alternative

would cross an area of coastal scrub habitat within an area identified as highly suitable potential habitat

for Alameda whipsnake (although not part of the United States Fish and Wildlife Service (USFWS)

designated critical habitat for Alameda whipsnake). Because a larger portion of the roadway alignment

would be located in an area with coastal scrub habitat, this alternative would result in the loss of more

coastal scrub than the proposed project. Therefore, this alternative would increase the magnitude of the

proposed project’s less than significant impact on the Alameda whipsnake related to loss of core habitat,

and the impact could be potentially significant.

Given the greater loss of coastal scrub habitat associated with the preferred alternative, the Draft EIR

(page 6.0-30) states that additional mitigation measures may be required to reduce this potentially

significant impact to a less than significant level. Therefore, Helios Mitigation Measure BIO-5b has been

incorporated into the preferred alternative. Please see Section 2.0, Project Refinements, for full text of

the mitigation measure.
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The proposed project would also result in the removal of other habitat types potentially utilized by

Alameda whipsnake given their proximity to coastal scrub habitat, including a small area of bay-oak

woodland and non-native grassland. While these habitats could be occasionally used by Alameda

whipsnake, they are not of the importance to the subspecies’ persistence as are scrub and chaparral

habitats. Additionally, these habitat types are abundant in the project area. Therefore, the project-related

loss of bay-oak woodland and non-native grassland would not be expected to have a substantial adverse

effect on the Alameda whipsnake.

As stated in the Draft EIR (page 4.3-10), there are no reported sightings of Alameda whipsnake on the

LBNL hill site or in the vicinity. This statement is based on available databases and literature. It is not

possible to determine if sightings of Alameda whipsnake have occurred that were not reported.

However, this is considered unlikely given the secretive nature of the subspecies, that authorization from

the USFWS is required to conduct trapping surveys, and that the findings of authorized trapping surveys

must be reported to the USFWS. However, the Draft EIR presumes that the species is present within

suitable habitats and includes appropriate avoidance measures.

The Alameda Whipsnake Habitat Assessment, Lawrence Berkeley National Laboratory, City of Berkeley, Alameda

County, California (Swaim 2006) is part of the administrative record and is available for review at

Lawrence Berkeley National Laboratory, One Cyclotron Road, MS 69-201, Berkeley, California 94720.

Contact: Jeff Philliber.

Response to Comment ORG-6-29

Comment noted. The comment summarizes portions of the Draft EIR.

Response to Comment ORG-6-30

The Draft EIR notes that the proposed project is located within the watershed of Chicken Creek.

However, the project does not intrude into the riparian area of Chicken Creek. As discussed in the Draft

EIR (page 4.3-34), the edge of the woodland associated with Chicken Creek borders portions of the

project’s disturbance boundary to the west. The biological resources section has been revised to clarify

that Chicken Creek is separated from the project site by a fence and that portions of Chicken Creek

riparian area abut the fence line.

As discussed in the Draft EIR (page 4.3-8), the aboveground portions of Chicken Creek are steeply incised

and support dense and well-developed oak-bay woodland. The creek flows north to south, and at its

closest point the centerline of the creek is approximately 80 feet and the top of bank is approximately 60

feet from the western boundary of the project site.
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Response to Comment ORG-6-31

The proposed Helios Facility would be constructed on the LBNL site and in proximity to existing

buildings. Given the presence of existing large buildings on LBNL, the addition of another building

would not substantially alter the surrounding landscape. Raptors are presumed to nest in portions of the

LBNL site and have been observed foraging. Therefore, raptors in the area are acclimated to

development and the addition of another building (including associated noise) would not have a

substantial adverse effect on raptor behavior. In regard to lighting, the proposed project has been

designed not to include light spillage into the Chicken Creek riparian area.

Response to Comment ORG-6-32

As discussed in the Draft EIR (page 4.3-35), the loss of active nests of special-status bird species would be

avoided through implementation of LRDP Mitigation Measure BIO-3, which involves pre-construction
surveys and implementation of additional measures in case active nests are encountered. The measure

requires that preconstruction nesting bird surveys be conducted no more than two weeks in advance of

any tree or shrub removal or demolition or construction activity involving particularly noisy or intrusive
activities (such as concrete breaking) that will commence during the breeding season (February 1 through

July 31). Should a nest of a special-status bird species be present, then a no-disturbance buffer zone will

be created around the active nest during the breeding season or until a qualified biologist determines that
all young have fledged. The size of the buffer zones and types of construction activities restricted within

them will be determined through consultation with the California Department Fish and Game (CDFG).

As bird species have different sensitivities to noise, and because it is not possible to predict what bird
species (if any) would be nesting on or near the project site at the time of construction, it would be

premature to specify the size of the buffer at this time. However, the adequacy of the buffer to protect the

bird species present would be ensured through the required consultation with the CDFG. As stated in
LRDP Mitigation Measure BIO-3, factors to be considered by CDFG in specifying the buffer size would

include:

 Noise and human disturbance levels at the project site and the nesting site at the time of the survey
and the noise and disturbance expected during the construction activity;

 Distance and amount of vegetation or other screening between the project site and the nest; and

 Sensitivity of individual nesting species and behaviors of the nesting birds.

As noted by the commenter, should an active nest of a special-status bird species be identified during the

preconstruction survey, no work would be permitted within the buffer zone. This measure would be

implemented even if the buffer would interfere with construction activities. As discussed in LRDP
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Mitigation Measure BIO-3, nests initiated during demolition or construction activities would be

presumed to be unaffected by the activity, and a buffer zone around such nests would not be necessary.

Response to Comment ORG-6-33

Impacts to biological resources associated with development of the proposed project have been

minimized by the design and location of the proposed project. The majority of the project components

would be located in areas already disturbed by past grading therefore removal of relatively undisturbed

habitat would be small. Impacts to native woodlands have been minimized with only 0.12 acre of bay-

oak woodland being removed. Additionally, the project design avoids any removal of vegetation from

the Chicken Creek riparian zone and does not allow light spillage into the riparian area. Further, given

location of the project site, wildlife movement corridors would not be affected. The mitigation and

avoidance measures incorporated into the Draft EIR would reduce all potential impacts to biological

resources to a less than significant level.

The comment does not accurately represent the required mitigation for tree replacement. As described in

the Draft EIR (Helios Mitigation Measures BIO-1a to BIO-1c), a tree replacement plan would be

developed and implemented within the LBNL boundary to ensure the successful replacement of trees.

The plan, at a minimum, would meet the following standards: (1) The plan shall identify suitable areas

for tree replacement to occur such that existing native woodlands are enhanced and/or expanded; (2) the

plan shall provide for replacing trees at a 2:1 ratio (or 3:1 for specimen trees, as appropriate), with native

trees replaced in-kind and non-native trees replaced with appropriate native species; and (3) the plan

shall specify, at a minimum, the following: (a) the location of planting sites; (b) site preparation and

planting procedures; (c) a schedule and action plan to maintain and monitor the tree replacement sites;

(d) a list of criteria and performance standards by which to measure success of the tree replacement; and

(e) contingency measures in the event that tree replacement efforts are not successful. Given acreage of

woodland habitat on LBNL, and the presence of disturbed habitats bordering these woodlands, suitable

tree replacement sites are available. Therefore, as the mitigation is feasible and includes performance

standards and contingency measures in the event that mitigation efforts are not successful, the mitigation

is consistent with the requirements of CEQA.

Since the Draft EIR was published, it has been confirmed by Andrea Cochran Landscape Architect that

the required tree replacement is feasible and a draft tree replacement plan has been prepared.

Additionally, the UC Berkeley Campus Landscape Architect visited the project site and confirmed that no

specimen trees would be removed or adversely affected as part of the proposed project. The preliminary

tree replacement concept includes revegetating areas affected by construction as well as additional areas

of the hillside to provide a comprehensive revegetation and habitat restoration plan beyond the basic tree
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replacement. The plan uses a mixture of trees and shrubs to re-establish woodland areas, habitat

restoration, screen retaining walls, and create entry spaces at both Centennial Drive and at the building.

In addition, understory plants such as shrubs, perennials, and native grasses will provide different plant

communities for habitat restoration at the hillside. There will be two riparian areas created for the

bioswale and a replacement seep area and rain garden downhill from the building site.

The revegetation plant species will be selected to create different plant communities represented in the

Strawberry Canyon ecosystem. The majority of the replacement trees will be coast live oak, with the

balance of the trees other native trees represented in the trees to be removed such as California bay laurel

and big leaf maple, as well as shrubs such as toyon, elderberry, and willow. Other trees native to

Strawberry Canyon and appropriate to the exposures on site may also be selected.

Response to Comment ORG-6-34

The cumulative impact analysis included in the Draft EIR (see Section 5.0, Cumulative Impacts) considers

the projects identified by the commenter. Additionally, the Draft EIR (pages 4.3-31 to 4.3-33, 4.3-36 to

4.3-37) includes an analysis of potential impacts related to tree removal and Alameda whipsnake habitat

(also, see Responses to Comments ORG-6-28, above, and I-7-12, below).

Response to Comment ORG-6-35

Please refer to Master Response No. 1, Strawberry Canyon as a Cultural Landscape.

The comment lists historic resources that are located in the general area of Strawberry Canyon and

suggests that the historic significance of these resources, namely Bowles Hall, Panoramic Hill Historic

District, the Memorial Stadium, and the Botanical Garden, could be adversely affected by the proposed

project. Bowles Hall is a listed historic property about 0.5 mile to the west of the project site. The

significance of this building is derived from its history as the first public university dormitory in

California, its architecture, and its setting which is a wooded hillside. Given the distance between this

property and the proposed project, the proposed project would not adversely affect the setting of this

property because the proposed building would not intrude into the wooded setting around Bowles Hall

and would not be visible in the viewshed of Bowles Hall. Similarly, the Panoramic Hill Historic District

derives its historical significance from the significant grouping of homes designed in the Bay Area

Tradition by notable architects, its internal design, and its relationship to the hills. The edge of Panoramic

Hill Historic District nearest to the project site is about 0.33 mile to the south of the Helios project site.

Given this distance and the fact that the Helios project is not located on the same ridge (and therefore not

the same viewshed) as Panoramic Hill, the proposed project would not adversely affect the district as it

would not significant alter the viewshed. Furthermore, as stated in the comment, the district’s setting is
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that of a historic neighborhood isolated on a hill with canyons to the north and south, and expansive

views to the west. The project would not change any aspect of the district’s setting. Similarly, Memorial

Stadium, which is a historic property that was listed in 2006 based on its architecture and engineering, is

a little over 0.33 mile to the southwest of the Helios project site. The project would not directly affect the

stadium in any way and would have no significant indirect effect as it would not significantly alter the

setting of the stadium.

The University Botanical Garden is currently not listed on the National Register of Historic Places

(NRHP) but is identified in the UC Berkeley 2020 LRDP as a 3S property – a property that appears to be

eligible for listing on NRHP as a separate property, based on its design and association with notable

landscape architects. The Botanical Garden, which includes Mather Redwood Grove, is located near the

project. The project would not directly affect areas of the Botanical Garden that contribute to its potential

historic significance. As explained in Section 2.0, Project Refinements , LBNL will recommend that The

Regents approve a project design analyzed in the Draft EIR, Alternative 5 “Proposed Project with

Alternative Access Road Alignment,” which would not require the removal of mature trees associated

with the Mather Redwood Grove and would not intrude into the grove. Although the proposed access

road under the preferred alternative would be constructed in an area that is shown as part of the

Botanical Garden in the 2020 LRDP, this area which is to the north of Centennial Drive is separate from

the areas of the Botanical Garden that contribute to its potential historic significance. Lastly, a

reconnaissance survey of the Botanical Garden was conducted which shows that because of intervening

vegetation (largely mature trees) and topographic changes, the Helios Facility would not be visible from

the Botanical Garden and would therefore not alter the setting of the garden or adversely affect a person’s

experience of the historical garden. In summary, the proposed project would not adversely affect the

Botanical Garden.

A historic structure assessment was not prepared for the Helios project because the project would not

require the demolition of an existing structure that is more than 50 years of age. Please note that the

Helios EIR does not offer a future survey. In the existing conditions section of Section 4.4, Cultural

Resources, the Draft EIR describes an ongoing survey of historically significant buildings or structures at

LBNL. Because the project would not affect existing buildings, the results of this ongoing survey are not

needed in order for the Draft EIR to complete an evaluation of the potential impacts of the project.

Please see Master Response No. 1, Strawberry Canyon as a Cultural Landscape. As stated above,

Strawberry Canyon is not designated as a cultural landscape and does not fit the criteria for such. A

cultural landscape report is not necessary in order to provide full analysis of all the impacts of the

proposed project.
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With respect to the project’s consistency with the 2006 LRDP, please see Response to Comment LA-1-1.

Response to Comment ORG-6-36

Emissions of nano materials were not included in the human health risk assessment prepared for the

proposed project. Even though certain materials used in research do not qualify as hazardous materials,

LBNL addresses such scientific or research materials in the EIR with the view to disclose the potential for

impacts from such materials. With respect to nano-scale materials, please refer to Master Response No.

4, Nano Materials and Genetically Modified Organisms, which explains the measures that would be

implemented in the nanostructures labs in the Helios Facility to avoid the release of nano materials.

Response to Comment ORG-6-37

The UC Berkeley recreational facilities – UC Berkeley Strawberry Canyon Recreation Area, Witter Rugby

Field, and the Levine-Fricke Women’s Softball Field – are approximately 775 to 1,600 feet from the project

site. The HHRA included chemicals that are associated with adverse health effects on the reproductive

system, as well as other target organs and cancer. The Office of Environmental Health Hazard

Assessment/Air Resources Board’s table of approved acute and chronic reference exposure levels and

target organs3 lists chemicals that cause health effects due to short-term (acute) and long-term (chronic)

exposure and the organs (e.g., kidney) and organ systems (e.g., reproductive system) that are affected.

Listed chemicals that could have chronic effects on the reproductive system and were evaluated in the

HHRA include carbon disulfide, chlorobenzene, various glycol ethers, and methyl ethyl ketone.

However, the dozens of chemicals associated with the Helios Facility were subjected to a screening

process to focus the HHRA on the Chemicals of Potential Concern (COPCs), which accounted for more

than 90 percent of the chronic health impacts. Due to their low emissions and small potential

contribution to chronic health impacts, further evaluation of the chronic health impacts of these chemicals

was not performed.

The chronic health effects of the COPCs were evaluated in the HHRA. While exposure to these chemicals

could cause effects to other target organs and organ systems, their health effects are not associated with

harm to the reproductive system. Moreover, several chemicals that could have acute effects on the

reproductive system were assessed fully in the HHRA. These chemicals include carbon tetrachloride,

benzene, carbon disulfide, toluene, and mercury. As noted in Section 4.2, Air Quality, the maximum

3 California Environmental Protection Agency Office of Environmental Health Hazard Assessment and California
Air Resources Board. OEHHA/ARB Approved Acute Reference Exposure Levels and Target Organs. 2005.
http://www.arb.ca.gov/toxics/healthval/acute.pdf. California Environmental Protection Agency Office of
Environmental Health Hazard Assessment and California Air Resources Board. OEHHA/ARB Approved Chronic
Reference Exposure Levels and Target Organs. 2005. http://www.arb.ca.gov/toxics/healthval/chronic.pdf.
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acute hazard quotients (the ratio of the estimated concentrations of toxic air contaminants to their

reference exposure levels) at on- and off-site receptors were much less than the Bay Area Air Quality

Management District’s significance threshold of 1.0. Thus, the emissions of these chemicals from the

Helios Facility are unlikely to cause reproductive harm or other noncancer health effects.

Response to Comment ORG-6-38

Although biosafety and environmental risks associated with the proposed research are generally low,

both LBNL and UC Berkeley have Biosafety Programs based on national standards to ensure that work

with biological material is conducted in a safe, ethical, environmentally sound, and compliant manner

using the principles and functions of Integrated Safety Management and work authorization. Applicable

federal and state regulations and standards are implemented including, for example, the NIH Guidelines

for Research Involving Recombinant DNA Molecules. Line management and researchers are required to

define their biological work, evaluate the biological hazards, determine the risk, and implement required

biosafety containment controls at either Biosafety Level 1 (BSL-1) or BSL-2 (Draft EIR Section 4.6, Hazards

and Hazardous Materials, pages 4.6-3 and 4.6-4). The Draft EIR acknowledges that none of the research

currently proposed for the project would involve Biosafety Level 2 (BSL-2) agents. However because it is

possible that some agent used in the future might be BSL-2, the facility has been designed with controls

for BSL-2 agents. BSL-2 standards are the standards that apply to work involving organic agents with a

moderate potential hazard. Because the appropriate design features are included in the project, even if

BSL-2 agents were to be used in the facility, the use would not result in a significant impact on the

workers or the environment.

Once constructed by LBNL, the management and operation of the Helios Facility would be taken over by

UC Berkeley. The exception is that the space used by BP for proprietary purposes will be managed and

operated by BP. Therefore, the storage, handling, use, and disposal of all hazardous materials, hazardous

wastes and other scientific materials within the Helios Facility would be subject to UC Berkeley

Environmental Health & Safety programs, Draft EIR page 3.0-34, and BP programs respectively. UC

Berkeley has prepared a Hazardous Material Management Plan (HMMP) in compliance with the

Hazardous Material Release Response Plan and Inventory Act of 1985. The HMMP contains an inventory

of hazardous waste handled and stored on campus as well as an emergency response plan and a training

program in safety procedures and emergency response, pages 4.6-7 and 4.6-8. As a facility that would be

managed by UC Berkeley, the requirements of the HMMP would also apply to the Helios project. UC

Berkeley-generated unwanted hazardous materials will be stored in properly labeled containers within

the Helios Facility pending pick-up and transport to the UC Berkeley Hazardous Waste Handling

Facility. BP generated hazardous waste would be stored in properly labeled containers and located in

waste accumulation areas (WAA). The WAAs would be constructed consistent with the Environmental
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Health and Safety (EH&S) Department standards regarding proximity to sensitive receptors and

construction materials. The WAAs would be constructed consistent with the EH&S Department

standards regarding proximity to sensitive receptors and construction materials. All waste disposal

would meet the highest current standards for safety, health, and minimal environmental impact, Draft

EIR, page 3.0-33. UC Berkeley protocols involve a program for the minimization of hazardous waste

which includes state-required procedures and guidance materials for this purpose. UC Berkeley also has

programs for Hazardous Material Shipping as well as guidelines for Chemical Waste Management.

These programs would include procedures for ensuring hazardous waste haulers are licensed to haul the

specific waste and also confirmation of facilities licensed to receive hazardous waste, Draft EIR

page 4.6-24.

Please refer to Response to Comment ORG-3-5 for additional information on hazardous materials: the

management and oversight responsibilities; and, presence, handling, storage, transport and disposal.

Please refer to Response to Comment LA-1-11 for information on the HMMP and protective measures

regarding hazardous materials and potential accidents.

Response to Comment ORG-6-39

The ‘Landslides’ section (page 4.5-4), as well as Figure 4.5-1 in the Draft EIR acknowledges the landslide-

prone nature of the project site. National Center for Electron Microscopy (NCEM) is located

approximately 170 feet northeast of the proposed Helios Facility (as shown on Figure 3.0-3). The former

Poultry Husbandry site was located at the northern boundary of the Helios project site. The location of

landslide deposits is described and shown in detail in the site-specific geotechnical report (AKA 2008).

Response to Comment ORG-6-40

At the time of the completion of the Helios Draft EIR, the site-specific geotechnical study was already

underway. As stated in the Draft EIR (page 4.5-15) “Preliminary evaluation of the project site by AKA

has shown that standard engineering solutions are available to address the geologic conditions at the

project site. Therefore, with the implementation of the proposed mitigation measure (Helios Mitigation

Measure GEO-3), the impact would be reduced to a less than significant level.” The draft site-specific

geotechnical study has been completed and is included as a reference in the Final EIR. The document

outlines standard engineering procedures that will be incorporated into the project to mitigate potential

geotechnical hazards. A bedrock contour map (relative to surface contours) is included in that report.
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Response to Comment ORG-6-41

LBNL disagrees with the statement that the project may have hidden geotechnical costs. The EIR has

evaluated geotechnical issues and no hidden costs are anticipated. With respect to funding for the Helios

Project, please see Master Response No. 3, Energy Biosciences Institute Program.

Response to Comment ORG-6-42

Please see Response to Comment ORG-6-40 above regarding the geotechnical study for the proposed

project.

The Lennert aquifer is associated with the fractured volcanic rocks of the Moraga formation, which does

not outcrop at the project site. While the Moraga formation does outcrop approximately 500 feet north-

northeast of the project site, it is upslope and stratigraphically above the rocks that outcrop at the project

site (which generally have low permeability, as described in Section 4.5.2), and is therefore not likely to

be affected by activities at the Helios project site. The Shively well, which was drilled into the Lennert

aquifer, is located almost 2,000 feet north of the Helios site. The site-specific geotechnical report provides

detailed delineation of landslides on and near the project site.

Response to Comment ORG-6-43

Please refer to Response to Comment ORG-6-38 regarding research involving BSL-2 agents and to

Master Response No. 4, Nano Materials and Genetically Modified Organisms, for other issues in this

comment.

Response to Comment ORG-6-44

At its closest point, the western boundary of the Helios project site is approximately 60 feet from the

Chicken Creek bank and 80 feet from the centerline of the channel. The head of No Name Creek (at the

discharge point of the existing hydraugers) is within the southern-most portion of the Helios project site,

though the channel will not be affected by grading within the project site.

Response to Comment ORG-6-45

As stated in the Draft EIR (page 3.0-34) the storage, handling, use and disposal of all hazardous materials,

hazardous wastes and other scientific materials within the Helios Facility would be subject to UC

Berkeley EH&S programs. The handling of nano and transgenic materials would be similar to other

chemicals, as proscribed by EH&S. The UC Berkeley procedures for handling nano materials are

contained in the UC Berkeley memo to the City of Berkeley (dated 5/31/07) addressing the City’s
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Manufactured Nanoscale Health and Safety Disclosure Ordinance. The procedures include the

established laboratory Chemical Hygiene Pans, as well as, the campus’ Fact Sheet on Nano Materials.

The campus’ biosafety program would cover intended usage of transgenic materials.

Federal and state biosafety standards (under which transgenic research falls) are described in Section 4.6

Hazards and Hazardous Materials (page 4.6-11). UC Berkeley Continuing Best Practice HAZ-3, which

has been incorporated into the Helios project operations standards under EH&S, also outlines procedures

and guidelines for research involving transgenic materials.

As stated in the Draft EIR (page 4.6-12) and recognized by the commenter, there are currently no federal

or state regulations controlling nano materials research. Recognizing that the U.S. EPA has listed

nanotechnology as an area for future study, the Draft EIR notes that LBNL and UC Berkeley staff monitor

development of nanotechnology guidelines from all regulatory agencies to ensure safe and legally

compliant research involving nanoparticles (page 4.6-12).

Helios Impact HAZ-1 discusses the potential impacts to the public or environment associated with the

use, transport, and storage of scientific materials, and found that the impact is less than significant. Given

the protocols outlined in the Draft EIR and by UC Berkeley EH&S for the use, handling, and transport of

nano- and transgenic materials, release into the environment (and thus corresponding potential impacts

to ground- and surface-water quality) is unlikely and therefore not considered significant for the project.

Response to Comment ORG-6-46

The University disagrees with the comment that the LBNL and UC Berkeley land use planning is being

conducted in a piecemeal manner. The two institutions are separate and independent, with different

sites, funding sources, development drivers, and management. UC Berkeley is one of the University of

California’s 10 campuses engaged in teaching, research, and public service. LBNL is a national—a DOE

funded research center—managed by the University of California, with distinct institutional objectives.

As it is located on University of California land, it is required to prepare and implement its own LRDP.

UC Berkeley and LBNL have the same lead agency (UC Regents) for their respective LRDPs under

CEQA, that circumstance does not make the UC Berkeley and LBNL LRDPs a piecemealed land use and

planning process under CEQA. LBNL has the responsibility for formulating and preparing the plan for

properties under its jurisdiction, as UC Berkeley has had the responsibility for formulating and preparing

the plan for properties under its jurisdiction. Nothing in CEQA or the State CEQA Guidelines would

require that a single LRDP and EIR be prepared for these different campuses.

However, the inter-linkages between the two institutions are acknowledged. They are located close to

each other. Both focus on research and contain complimentary research facilities, and both share some
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research appointments. Some of the research interests of UC Berkeley and LBNL are complementary and

interlinked. These inter-linkages are identified in the LRDP EIRs of both institutions; in fact joint

appointments and other cross-over users of both institutions are not only identified but generally double-

counted in the analysis to capture all potential impacts of the population.

Furthermore, each institution’s LRDP EIR includes a comprehensive analysis of cumulative impacts that

considered the growth and development of the other. The traffic analysis in both EIRs clearly identifies

the contribution of traffic by the other institution and analyzes the combined effect on major roadways in

the area, including Gayley Road and Hearst Road. Note that the cumulative impacts section of the Helios

EIR also takes both LBNL and UC Berkeley near term projects as well as long-term growth of each

institution into account along with growth under local plans, such as the cities of Berkeley and Oakland,

as required by the State CEQA Guidelines.

The Helios Draft EIR acknowledges the lawsuit that has been filed related to the adequacy of the 2006

LRDP EIR. That EIR is valid until a decision by the court states otherwise, and the 2006 LRDP is the

applicable LRDP for the LBNL site. Therefore, all projects proposed by LBNL must as a first step apply

2006 LRDP EIR mitigation measures to address significant impacts and in the event that the analysis

shows that additional mitigation is needed, the project must include project-specific mitigation measures.

This approach was taken in the preparation of the Helios project EIR and as shown in Table 5.0-1 and

Table 5.02 in Section 5.0 of this document, both 2006 LRDP EIR and Helios project-specific mitigation

measures will be implemented to address the impacts of the proposed project. With respect to an off-site

alternative, please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed

Project.

Please refer to Master Response No. 5, Hazards and Emergency Response.

Please see Response to Comment ORG-2-13 and Figure 4.0-2 (shown at the end of Section 4.0), which

clearly shows that the project would not encroach on or otherwise affect an Ecological Study Area. The

project would not encroach on residential and recreational land uses, and as discussed above affect

historic buildings and districts, or a cultural landscape.

The Draft EIR does not underestimate the project’s land use impacts. The Draft EIR evaluates the

project’s consistency with the 2006 LRDP which is the controlling land use plan for the project site.

Because a portion of the Helios access road and the storm water hydromodification pond would be

located on land that is part of UC Berkeley campus, the EIR also evaluates the consistency of these project

elements with the UC Berkeley 2020 LRDP. Please see Response to Comment ORG-6-2 as to why the

Helios project is an LBNL project. Furthermore, as noted in that response, the research building would
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not be located on the UC Berkeley Hill Campus, and therefore would not be considered as an element of

growth under the UC Berkeley 2020 LRDP.

The proposed project, which would add approximately 455 new employees to the Berkeley Lab, would

not, in itself or in combination with other recently approved and currently proposed projects, increase the

Berkeley Lab’s adjusted daily population to a level that would reach or exceed that projected for the site

under the 2006 LRDP. The Draft EIR evaluates the impacts from the addition of this population. The

comment with respect to the size of the Helios population will be included as part of the record and made

available to The Regents prior to a final decision on the proposed project.

The Draft EIR Section 4.12, Transportation and Traffic, evaluates potential impacts and concludes that the

proposed Helios project would not result in increased hazards to pedestrians or bicyclists or conflicts

with adopted policies, plans, or programs promoting walking or bicycling. The Helios project would

provide 36 bicycle parking spaces, and showers and lockers that would encourage bicycling and walking

to the site, Draft EIR page 4.12-38. Because the project would encourage bicycling and walking, the

project does not conflict with the City of Berkeley transportation objective.

Response to Comment ORG-6-47

Locations where ambient noise levels were measured are clearly described in the noise setting section.

The ambient measurements adequately characterize existing ambient levels at sensitive receptors in the

vicinity of the proposed project. The topographical setting and its effects on sound propagation were

considered in the noise assessment. As stated in the Setting Section, the nearest residential neighbors are

located approximately 2,100 feet south of the project site. In the noise assessment, it was assumed that

these nearest residents would have an unobstructed view of the project site. This results in a credible

worst-case assessment of future noise levels generated on the project site. No excess attenuation was

accounted for.

Response to Comment ORG-6-48

The major operational sources of mechanical equipment were identified to be rooftop exhaust fans and

cooling towers. The total source noise level for the four exhaust fans was calculated to be 59 dB(A) at a

distance of 50 feet. The total source noise level for eight cooling towers was calculated to be an

equivalent of 87 dB(A) at a distance of 50 feet. The noise spectra for the mechanical equipment, analyzed

in octave bands, was projected out to the sensitive receiver locations, and summed to determine the

A-weighted noise level at the distant receptor locations. The analysis was first completed at a distance of

1,500 feet, the distance to the nearest recreation area and the nearest sensitive receptor. No topographical

attenuation was included in the analysis. The generators proposed for the project are back-up generators
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and would not operate on a continuous basis; therefore, the generators would not raise ambient noise

levels permanently.

Response to Comment ORG-6-49

The additional noise created as a result of project construction or operation is evaluated in Section 4.8 of

the Draft EIR. The project site is located on a hillside. There are no reflecting surfaces known to exist that

would contribute reflected noise at any sensitive receiver locations.

Response to Comment ORG-6-50

The project will not adversely impact housing and residential land use in the vicinity. Please see various

sections of the Draft EIR, notably Air Quality (including human health risk) Traffic, Noise, Public

Services, and Utilities. All of the analyses in these sections show that the project would not result in an

adverse impact on nearby residential areas. Only one significant impact is noted in the EIR which is with

respect to an alteration of the view of the hillside from the nearby neighborhoods. This impact, although

determined to be significant, would not create a hostile living environment for the project’s neighbors.

Response to Comment ORG-6-51

Please see Master Response No. 5, Hazards and Emergency Response. Station 19 provides first response

to the Berkeley Lab facilities for both fire alarms and medical emergencies. This station, which is

Alameda County Station 19, is located at LBNL Building 48 and staffed 24 hours per day. The response

time standard for Station 19 for LBNL calls is 5 minutes; most responses are made within 4 minutes. If

the fire engine from Station 19 has been dispatched to a call and another alarm is received in Station 19’s

service area, the Berkeley Fire Department responds to the second call. The Berkeley Fire Department’s

average response time throughout the city is 4 minutes and approximately 4.3 minutes to the project site

(Berkeley Fire Department 2008) . By comparison, in Oakland the current citywide response time to fire

and medical emergency calls is 6 minutes, 40 seconds.

Response to Comment ORG-6-52

The commenter is directed to use the USGS website for the location of the Hayward Fault relative to the

streets listed in this comment. According to the USGS, the Hayward Fault is estimated to run in a north-

south direction and bi-sects UC Berkeley’s Memorial Stadium. In relation to the streets noted by the

commenter, the Hayward Fault runs approximately 100 feet parallel to the north of Prospect Street,

approximately 200 feet parallel to the north of Gayley Road, and the fault runs through Hearst Avenue as

it transitions in name to Cyclotron Road. In the event of a large earthquake on the Hayward Fault, these
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roads could be affected by ground shaking or fault rupture, which would in turn affect the ability of

off-site emergency vehicles to access the project site. However, the Berkeley Lab has sufficient resources

on the LBNL site to allow the Lab’s population to shelter in place. The Lab also has other routes to exit

LBNL in case exit from LBNL via Centennial or Cyclotron roads is not possible.

Response to Comment ORG-6-53

Comment noted. Please note that the Draft EIR also identifies potential improvements to reduce the

magnitude of these significant traffic impacts. These mitigation measures include specific intersection

improvements such as a fair share payment for the installation of traffic signals as well as enhancement of

the current TDM program. Please note that LBNL committed to limit the increase in Lab-bound traffic by

controlling the number of parking spaces that are added to the Lab site. Consistent with that

commitment, LBNL will add only 50 parking spaces under the proposed project. The comment will be

included as part of the record and made available to The Regents prior to a final decision on the proposed

project.

Response to Comment ORG-6-54

The Draft EIR acknowledges that certain utility improvements will be required to serve the project. The

Draft EIR then evaluates the environmental impacts from the construction and operation of these utility

improvements, Draft EIR Section 4.13, Utilities and Service Systems. Because no significant

environmental impacts are identified from the construction and operation of these improvements, the

Draft EIR finds the impact less than significant.

The Draft EIR does not minimize the cumulative effect of the project’s electrical demand with other

regional demand and its potential to require the construction of new power generation facilities, but

explains that any analysis of the effects of the construction of these facilities would be speculative.

Furthermore, if new facilities were to be located in the state, they would be subject to environmental

review.

Response to Comment ORG-6-55

Interruption of electrical service in the event of a major disaster is highly likely. To address this

contingency, all critical facilities at LBNL are equipped with emergency and back-up generators. As

described in Section 3.0 of the Draft EIR, emergency electrical power would be provided to the Helios

Facility through a back-up generator located in the utility area north of the loading dock. A 750-kilowatt

diesel generator with a 3,000-gallon, above-ground fuel storage tank would provide electricity to the

building for up to 48 hours.
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The main gas lines and all gas-served buildings at LBNL are equipped with seismic shut-off valves that

would activate during a major seismic event. In addition, in the past decade, the Berkeley Lab completed

construction of a third 200,000-gallon water storage tank to serve the East Canyon area of the Berkeley

Lab (this tank supplements LBNL's two previously existing 200,000-gallon water storage tanks). In case a

major earthquake or landslide were to compromise the Berkeley Lab's lateral water supply lines, these

three tanks will help the entire Lab site, including the East Canyon / Helios project area, receive fully

pressurized water for fire suppression and other purposes.

As described in the Draft EIR, wastewater from the east side of LBNL, along with effluent from other

sources including the Lawrence Hall of Science, UC Botanical Gardens, and other UC Hill Campus

facilities, is collected in a sewer main line that runs westerly along Centennial Drive. This sewer line then

changes course to circumvent UC Berkeley's Memorial Stadium and then joins the City of Berkeley's

sanitary sewer conveyance system at City subbasin 17-503, which crosses over the Hayward Fault. In

City subbasin 17-503, the Centennial Drive main's flows are joined with effluent from other Berkeley and

Oakland sources. Subbasin 17-503 capacity is not adequate to accommodate all of this flow during heavy

rainstorms, when infiltration / inflow into the system causes peak sanitary sewer flow. In addition, the

existing system is constructed from aging and relatively brittle terra cotta (clay) pipe that has been

stressed from decades of settlement, seismic creep, and use.

The three sanitary sewer diversion options identified as part of the Helios Project are intended not only to

prevent any further exacerbation of the current City of Berkeley sewer constriction problem, but to also

improve it by diverting some existing effluent away from the constricted subbasin and into infrastructure

with adequate capacity. Of the three options, two would entail constructing new pipeline over the

Hayward Fault; these are described as Options 2 and 3 in the Draft EIR. Under Option 2, approximately

500 linear feet of new 10-inch schedule SDR-35 PVC pipe would be used to connect the existing

Centennial line to the City's 16-inch line at Bancroft Way (bypassing the constriction point in subbasin 17-

503). Under Option 3, approximately 750 linear feet of new 10-inch schedule SDR-35 PVC pipe would be

used to connect the existing Centennial line to UC Berkeley's “Side Sewer One” infrastructure. In

addition, some portions of existing lines would be expanded and improved under both options.

Not only would these diversion options relieve existing capacity problems within the City's sanitary

sewer infrastructure, but they would also improve the performance of the sanitary sewer collection

system that traverses the Hayward Fault. Existing, aging, terra cotta sewer lines are not expected to

perform as well as new, heavy-duty PVC pipes during seismic shifts and creep. In addition, older pipes

in the area have generally been compromised over time and thus have far worse infiltration / inflow

performance than would new pipes. Finally, the maximum credible seismic event on the Hayward Fault

is expected to involve approximately three feet of lateral movement. While existing pipes would not be
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expected to withstand such force, the project will be specifically designed with an aim toward

maintaining the integrity of the new pipes during even a major seismic event (whether this would be

achievable will be subject to further study and design work). Nevertheless, if the new sewer lines under

Options 2 or 3 were breached in a major earthquake, effluent from the Helios Project would represent

only an incremental addition to the impact from existing sanitary sewer flow in this area.

If effluent from the Helios project, whether conveyed in existing or new pipes over the Hayward Fault,

were to be released as described above, the following would be expected to result:

 Effluent from a breach would be expected to: flow into a down-gradient sanitary sewer manhole
(thus re-entering the sanitary sewer system); flow into a down-gradient storm sewer (thus enter the
Strawberry Creek system and eventually the Bay); and/or pond up in a constrained down-gradient
area. Based on LBNL's past performance in previous minor breaches of the sanitary sewer system,
LBNL would contain and direct the flow into a down-gradient sanitary sewer manhole. In the event
of a large seismic event, EH&S Fire Services and Facilities response to any sanitary sewer breach
would be a top priority after life safety is assured.

 Effluent from the project would be the same as that normally found in sanitary sewers. It would be
in compliance with all applicable East Bay Municipal Utility District (EBMUD) sanitary sewer
discharge requirements and Regional Water Quality Control Board regulations regarding potentially
hazardous chemicals, genetically modified organisms, hazardous nano materials, or radioactive
contaminants. LBNL continually monitors the effluent outfall at the Strawberry monitoring station to
ensure that the effluent meets these standards. EBMUD also independently monitors LBNL's effluent
to ensure compliance.

 LBNL would suspend normal operations and minimize or cease all generation of sanitary effluent
until utilities have been repaired.

In addition, the Regional Water Quality Control Board State Water Resources Control Board has issued

new requirements (Order #2006-0003-DWQ) that facilities with extensive sanitary sewer infrastructure,

like LBNL and UC Berkeley, need to prepare Sanitary Sewer Management Plans. These plans include

measures to prevent, respond to, and mitigate breaches in the sanitary sewer system. LBNL and UC

Berkeley are currently preparing such plans, which will apply to all aspects of their operations, including

the proposed wastewater diversion aspect of the Helios project.

Response to Comment ORG-6-56

Collaboration between a public university and private enterprise does not represent or constitute

privatization of the University. It is unclear why the comment suggests that private-public collaboration

would result in growth-inducing impacts. The proposed Helios Energy Research Facility (including both

the Helios research program and the EBI research program) is proposed at this location at LBNL with the

express purpose of collaborating with and using the research amenities that are present on the LBNL site
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as well as on the campus. The comment includes a quotation from the summary of the proposal jointly

made by UC Berkeley, LBNL, and the University of Illinois at Urbana-Champaign. All of the facilities

listed in this quotation are existing research facilities at the three institutions, and not future projects.

These facilities are part of existing conditions at LBNL and at UC Berkeley and the project’s impacts on

existing conditions are evaluated in this EIR. Also note that the cumulative impacts of the project with

growth on the LBNL site as well as UC Berkeley are addressed in the evaluation of long term cumulative

impacts.

Response to Comment ORG-6-57

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.

Response to Comment ORG-6-58

The closing comments in the letter are noted and will be included as part of the record and made

available to The Regents prior to a final decision on the proposed project. LBNL believes that all

potentially significant impacts of the proposed project have been disclosed in the Draft EIR and that

adequate mitigation has been included in the EIR to address those significant impacts.
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Response to Comment Letter ORG-7

Response to Comment ORG-7-1

Comment noted. The comment will be included as part of the record and made available to The Regents

prior to a final decision on the proposed project.

Response to Comment ORG-7-2

Please refer to Master Response No. 2, Alternative Off-Site Location of Proposed Project, which

explains why an off-site location would not meet several key objectives of the proposed project; therefore,

construction of the proposed project at an off-site location is not feasible.
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From: Jennifer Pearson [jennifer.maryphd@gmail.com] 
Sent: Saturday, February 02, 2008 9:08 PM 
To: planning@lbl.gov 
Subject: comments for Jeff Philliber 
 February 1, 2008 
Concerning the DEIR Heliosy/EBI Project 

Dear Board of Regents of the University of California's 
Chancellor of the University of California at Berkeley 
Director of the Lawrence Berkeley National Laboratory 

The following comments were compiled from members of Strawberry Creek Watershed Council 

 We are concerned that California Environmental Quality Act still lacks the categories to evaluate the 
secondary land use effects that could take place in the reasonably foreseeable future with respect to site 
SECURITY surrounded by populated areas.  Indirect consequences of constructing the CRT and Helios/
EBI Project and the forthcoming intensification of land use of 15 additional projects on the hill east of 
where we live as listed on page 5,0-4. ups the ante for the safety hazards of workers at the Lab, the 
nearby neighborhood of residences in Berkeley and Oakland, street traffic, classrooms and recreation 
areas of the University of California. 

The action to start off a building expansion in Strawberry Canyon and Blackberry (Wolsey) Canyon 
with a facility for British Petroleum may, indeed, be a blessing in disguise. Here is a chance to rethink 
security concerns and seriously study feasible alternatives for siting 17 more facilities in  hilly 
Strawberry Canyon. British Petroleum has been characterized as "bloody petroleum" in the world press. 
How will you 'sanitize' this sensational imagery that could 'recontaminate' imagery of the Lab? 

 Isn't the fundamental legal and moral responsibility of the Regents and Managers of University lands 
that of public safety?  How do you anticipate providing security for the British Petroleum building and 
environs? Doesn't British Petroleum have a high profile throughout the world associated with harm to 
neighboring communities and violent actions on the part of British Petroleum employees, protesters, and 
dangerously mentally-ill people who are drawn to conflicts? 

Wouldn't siting British Petroleum in Strawberry Canyon on steep state land used by the Lawrence 
Berkeley National Laboratory present security nightmares?  How will it be possible that the  affiliation 
with the University of California's Lawrence Berkeley Laboratory will enable British Petroleum to shake 
off the imagery of Bloody Petroleum? Or, will the presence of British Petroleum uphill, upwind and 
upstream from the UC Campus and those of us who reside and work in Berkeley and Oakland serve as a 
'draw' --as it has elsewhere in the world--and intensify even greater possibilities for criminal violence? 

Section 4.11-2 describes 3 to 10 personnel per shift on site and this is augmented by UCB Police as 
needed. Is this high enough security for the entire Lab given that British Petroleum will be a tenant? 
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Therefore, we request that you solicit comments from Homeland Security personnel knowledgeable with 
respect to violence and crime who can research threats that have arisen in other parts of the world when 
British Petroleum facilities are present? 

Next, could you request a detailed information report from experts in Federal and State agencies familiar 
with feasibility studies of criminal violence on Federal and State facilities? 

More specifically, could you request a feasibility report on comparing a range of possible risk scenarios 
associated with siting British Petroleum  and the 15 projects, at the LBNL, or at Richmond Field Station, 
or the even more secure site of Mare Island, a former Naval Base in Vallejo? 

We believe overshadowing the expansion of 15 or more facilities starting with the British Petroleum 
building project are potential scenarios far worse than we have seen so far in the San Francisco Bay 
Area. In what follows we provide some food for thought and suggest an alternative site such as flatter 
Mare Island former military base would, simply put, be far safer for employees, for neighbors and for 
the security personnel who will be charged with keeping the facilities secure from dangerous individuals. 

There are so many unanswered questions embedded in the DEIR. Within the framework of the intent of 
CEQA we can address our quality of life and even our right to live as we are a part of the eco-system, 
aren't we all? The sustainability principles and the precautionary principle follow after our right to live 
and to not be harmed. Below, we review a few cases of murderous rampages aimed at students, 
researchers, and law enforcement personnel that can serve as 'teachable lessons.' 

To begin, in 2008, consider the violence imagery presented in computer/video games, television serials 
and Internet postings that have been documented to influence more than a dozen home-grown citizens 
who first practice with games of killing then plan and carry out mass murderers—some even emulate 
previous criminals. While some, such as the Finnish youth, the Columbine teenagers and the immigrant 
from Korea, (the mentally-ill Virginia Tech college student) take their own lives after surprise 
massacres, others such as the 1996 Olympic Games Bomber, imprisoned Eric Rudolph botched his plan 
killing 3 and wounding 150 spectators as his plans with 911 warnings to evacuate were unheeded. 

 Easily available on  the Internet, he now writes from prison that he had intended to harm "only 
uniformed armed government personnel"--the first and second responders in a successive series of 
explosions at the Games site. In his own words, he writes elaborate justifications to value human fetuses 
above the lives of law enforcement personnel that he believes give him a right in a future plan to bomb 
an FBI office. 

The Finnish youth responsible for  the Jokela School Massacre in November 2007 posted media 
packages read by thousands, apparently honoring neo-Nazi ex-'soldier' Terry Nichols who along with 
Timothy McVeigh massacred 168 people at the Oklahoma Federal Building. McVeigh and Nichols are 
reputed to justify their mass murder as pay back for Federal authorities 'assaulting' the Branch Davidian 
Cult, known in games and internet postings known as 'the Waco Siege." Following his death, the people 
of Finland coped with countless 'hoax' copycat threats many of which referred back to massacres in the 
USA; schools were closed and security was reorganized. 

1

Lett er No. ORG-8 cont’d

4.0-239



Helios Energy Research Facility Final EIR
April 2008

Impact Sciences, Inc.
0924.001

Most of these criminal citizens look like the folks who live next door; others are dangerously mentally-
ill, lone wolves, reclusive and even ex-military survivalists living in the wilderness. Eventually, most are 
captured after launching a series of deathly attacks. 

 Following 3 murders and many wounded, Dr. Ted Kacyznski, a former Berkeley faculty member, was 
captured with help from family members who recognized his 'manifesto' writings published in 
newspapers. Kacyznski, a Luddite, killed or maimed computer science and genetics faculty members, 
grad students, threatened their families and an advertising executive, presumably because his 
predecessor cleaned up the public imagery of the Exon Oil Valdez oil spill. Although not an Internet 
user, in his formative years, the Unibomber is reputed to have repeatedly read Joseph Conrad's fictional 
account of a disaffected professor, The Secret Agent that he emulated. 

Anyone using the Internet can easily find political and ideological 'manifestos' that argue to justify 
criminal violence and sensationalize these killers, reifying and sometimes excusing their rampages. 
More than ever before, thousands of pages are widely distributed on the Internet where such incendiary 
material can be absorbed by dangerously mentally-ill or anarchist individuals.  Beyond disgruntled 
workers with personal gripes leading to workplace violence, lethal massacres have been focused on 
people who work for the government in medical facilities, universities, schools and federal facilities. 

 Mare Island is closer to UC Davis and has a buffer of the Bay waters and the Napa River. 
It may be prudent to place British Petroleum and the expansion projects in a highly secure site where in-
place available public transportation systems of buses and ferries from San Francisco as well as on-site 
facilities and amenities could make a true research campus that would be viable for a wide range of 
research activities. 

Current configuration of LBNL is a security nightmare—retired career military officers and top brass 
police administrators tell us. There is no buffer zone from the skimpy fences to the University lands that 
are accessible to anyone. This is troubling for those of us who live nearby—Why add a petroleum 
company facility which has a dramatic history with potent metaphorical value? 

1
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Response to Comment Letter ORG-8

Response to Comment ORG-8-1

This comment suggests that the construction of the Helios project together with other projects would

increase safety risks for workers and nearby residents. The EIR evaluated safety issues, and concluded

that safety impacts would be less than significant. In addition, the comment raises issues regarding

security at the Lab. The security at the project site would be the responsibility of LBNL and UC Berkeley.

Please refer to Master Response No. 3 for information on the framework of responsibilities, operation,

and management that will exist between UC Berkeley, LBNL, and British Petroleum (BP) as a tenant.

The comment further suggests that the facility will be a BP building, which is incorrect. As described in

further detail in Master Response No. 3, BP would occupy only a small amount of building space within

the Energy Biosciences Institute (EBI) portion of the proposed facility. The EBI is a grant-funded program

through BP that would conduct research with BP partners, LBNL, UC Berkeley, and the University of

Illinois, Urbana-Champaign. The Lab also disagrees with the suggestion that the research at the Helios

Facility will intensify possibilities for criminal violence. The research to be carried out at this facility

includes research on alternate fuel technologies and how to produce alternate fuels in a more

environmentally sustainable manner. This is important research that is consistent with the Lab's mission,

and the Lab believes that the research will be positively perceived.

With respect to locating the proposed project at an off-site location, such as Mare Island, please refer to

Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the reasons why an

off-site location for the proposed project is not feasible.

The comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.
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Response to Comment Letter I-1

Response to Comment I-1-1

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.
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-------- Original Message --------
Subject:Comments on Helios Draft EIR 

Date:Fri, 01 Feb 2008 15:49:25 -0800 
From:eir comments <eircomments@gmail.com>

To:planning@lbl.gov 

                                                                                                1 February 2008 

Jeff Philliber 

Environmental Planner 

Lawrence Berkeley National Laboratory 

One Cyclotron Road, MS 69-201 

Berkeley, CA 94720 

Dear Mr. Philliber, 

Please find below comments and concerns about the Draft Environmental Impact Report for the 
Helios Energy Research Facility. 

My concerns are grouped in three rough categories: impacts, jurisdiction, and process. My 
comments and questions regard a total of 13 issues (on pages 1-6), and I hope you will be able to 
address each question and comment specifically and in detail. 

Thank you in advance for your consideration, and for extending the time to consider the EIR 
(given the full schedules for the winter holidays). I would also be grateful if you could 
acknowledge receipt of this letter. 

Sincerely,

A concerned citizen 

Impact�Sciences,�Inc.� #� Project�Name�
Project�Number� � Date�
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        1 February 2008 

Jeff Philliber 
Environmental Planner 
Lawrence Berkeley National Laboratory 
One Cyclotron Road, MS 69-201 
Berkeley, CA 94720 

Dear Mr. Philliber, 

Please find below comments and concerns about the Draft Environmental Impact Report for the 
Helios Energy Research Facility. 

My concerns are grouped below in three rough categories: impacts, jurisdiction, and process. My 
comments and questions regard a total of 13 issues (on pages 1-6 below), and I hope you will be 
able to address each question and comment specifically and in detail. 

Thank you in advance for your consideration, and for extending the time to consider the EIR 
(given the full schedules for the winter holidays). 

Sincerely,

A concerned citizen 

IMPACTS

1.) Significant Indirect Effects not Addressed in EIR

According to CEQA sections 21100(d) and 21060.5, the EIR is supposed to cover 
“the physical conditions which exist within the area which will be affected by a 
proposed project including land, air, water, minerals, flora, fauna, noise, objects of 
historic or aesthetic significance” CEQA Guidelines section 15360 states: “The area 
involved shall be the area in which significant effects would occur either directly or 
indirectly as a result of the project” 

The Guidelines defines “effects” in section 15358 as both direct and “Indirect or 
secondary effects which are caused by the project and are later in time or farther 

1
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removed in distance, but are still reasonably foreseeable. Indirect or secondary effects 
may include growth-inducing effects and other effects related to induced changes in 
the pattern of land use, population density, or growth rate, and related effects on air 
and water and other natural systems, including ecosystems.” 

The first significant indirect effect upon the area around the EBI that is not addressed 
in the EIR is climate change. The published EBI Contract mentions “enhanced 
recovery of oil and gas” through “fossil fuel bioprocessing.” The climate impact of 
these activities on the Bay Area needs to be considered. After signing the EBI 
contract with UC Berkeley and Illinois, BP made a widely publicized decision to 
invest $10 billion (nearly 20 times the funding for the EBI) in extracting oil from 
Canadian tar sands. This is known to be a heavily carbon polluting process. The draft 
EIR needs to address whether recovery and bioprocessing technologies developed 
through the EBI will be used in BP’s tar sands activities, and what the climate 
impacts would be. Climate change has significant local effects including water 
shortages, coastal inundation by rising seas, leaching of soil pollutants, and larger and 
more frequent wildfires and flooding, according to the Bay Area Conservation and 
Development Commission, which has already produced maps of the likely affected 
areas.

2.) Likely Environmental Impacts of Biofuel Production not Considered

The draft EIR responded to concerns about the environmental affects of biofuel 
feedstock production by stating “The proposed project does not include commercial 
biodiesel feedstock production” [2.0-7]. This statement is misleading, and the effects 
of the project on biofuel production must be incorporated into the draft EIR. 

The EBI project does indirectly involve “commercial biodiesel feedstock production,” 
even though this is not an immediate and direct component of the project. The 
research and development are being carried out with the explicit intention to produce 
products for such commercial production, and the effects of such production are 
relevant “indirect effects,” and indirect effects must be considered in the EIR. 

EBI contract states “An early application of those results will likely be in the 
production of renewable fuels from cellulosic feedstock” [Exhibit 3; Exhibit A; 
Appendix 2].  It also states, “The EBI’s strategic investments are oriented to discover 
the enabling technologies to make cellulosic-based fuels in materially significant 
quantities” [Exhibit 3; Exhibit A; Appendix 2]. And finally, it claims “EBI sponsored 
research has the potential of making large scale United States production of cellulosic 
ethanol a reality” [Exhibit 3; Exhibit A]. 

2
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3.) Records of Previous Earthquakes in the Vicinity not Considered or Addressed

The draft EIR must include and address the history of earthquakes in the vicinity, and 
the potential affects on the project facilities and possible environmental damage. 

Simply to state, as the draft EIR does, that the project site is not on a fault is 
insufficient. The question of being subject to rupture by underlying fault is not the 
only concern. The project site is very close to a fault line expected to produce a major 
earthquake, and should any significant earthquake happen there, its impact will be felt 
strongly due to proximity, and this will affect the structures as well as the likelihoods 
of landslides. 

It should be noted that Earthquake a week prior to the public hearing on the EIR, 
there was an earthquake less than 1 mile from proposed project site. 

4.) Inadequate Consideration of Groundwater Contamination

Section 4.7-28-30 relies on an insufficient conceptual model of tritium flow. In 
addition, slug testing and well screening of the Great Valley Group in Chicken Creek 
Canyon are necessary, but was not done. Testing may have been unable to detect 
movement because the groundwater monitoring well nearest to the downward front of 
the plume is at least 200 feet away from that front. In addition, the testing done was 
over an inadequate time of monitoring (three months July, August, September) (the 
three driest months of the year) and is out of date (it was done 2006). 

5.) Insufficient Reasoning on Landslides

Insufficient to say that it survived the wet 1997-8 year and this “suggests” the 
stabilization techniques are effective [4.5-5]. An alternative interpretation might be 
that the 1997-8 rains further weakened this area and made it more susceptible to 
sliding – there is evidence for this in the recent slumping south of Building 62. 

6.) Insufficient Information on Biohazards

Previous research has not focused on genetically engineered cellulosic-consuming 
organisms. Genetic engineering of cellulosic-reacting is new and not well understood, 
and regulation is therefore insufficient. 

The potential of Arabidopsis to escape easily is widely known, and needs greater 
explicit consideration in the EIR. 

The EIR has not adequately considered the combined possibility of earthquake- and 
landscape-induced escape. 
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7.) Incomplete Information on Greenhouse Facilities

The draft EIR does not state where the water for the 700 square feet of greenhouses 
will come from. 

The draft EIR also needs to consider in greater detail what are the possibilities of 
escape through the water system from the greenhouses. Simply stating that the facility 
will operate at BL1-P standards is insufficient – more detail is needed on the 
proposed structures required to implement these standards. 

JURISDICTION 

1.) Inadequate Information on Jurisdiction

The boundaries and management and ownership structures are not clear (and hence 
responsibilities in the case of environmental effects). 

It’s not clear how non-LBNL people can enter LBNL premises without permission. 
The fence will be moved [3.0-20], but will the building remain within the jurisdiction 
of LBNL, or will the land be considered to be transferred to UC Berkeley? When 
would the fence be moved – before or after construction begins, or before or after 
construction completed? 

The square footage of all of the near-term cumulative projects (table 5.0-1) is not 
given, and hence it is not possible to determine whether the total is within the limits 
for construction envisioned in the UCB LRDP. The UCB LRDP plans only for 
100,000 gsf of new building space in the Hill Campus. 

2.) Dangerous Emergency Escape Route Plans

In the event that evacuation would require exiting on the east side, the provision that 
evacuees must be escorted by LBNL security personnel is insufficient. Such 
personnel may not be present, or may not be sufficient for the hundreds of different 
people potentially exiting the building at different times and different speeds in a 
chaotic situation.

3.) Inadequate Involvement of Oakland Population and Plans

The proposed construction project falls entirely within the city limits of Oakland, 
however no public hearing on the project was held in Oakland, and the project was 
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not sufficiently coordinated in relation to Oakland’s planning documents. The fact 
that the proposed project would be situated near the Berkeley border does not permit 
Oakland populations and plans to be ignored. 

4.) The Proposed Project Must be Considered under NEPA

The proposed project must be considered under NEPA (the National Environmental 
Policy Act) because it was approved in part by a federal agency 

Section 15220 of the CEQA Guidelines of 2007 states “NEPA applies to projects 
which are carried out, financed, or approved in whole or in part by federal agencies.” 

Specifically, Paul Gottlieb, the Assistant General Counsel for Technology Transfer 
and Intellectual Property at the United States Department of Energy (a federal 
agency) “approved” a waiver for the project in a memo entitled “Approval of 
Alternative Benefit,” and dated October 3rd, 2007. The approval was to waive the 
agreement from subjection to United States Code 35 Section 204 ‘Preference for 
United States Industry.’ 

PROCESS

1.) Concerns about Quality of Work and Conflicts of Interests of Impact Sciences

There are general concerns about possible conflicts of interest between the specific
organizations and personnel involved in preparing the draft EIR. The anticipation of 
future projects or employment from the UC system could potentially lead to more 
critical or difficult aspects of environmental assessment being downplayed or 
ignored, despite the consultants best intentions, experience, and skills. 

The project manager for the EIR appears to have previously worked on projects for 
the University of California, and worked for URS Corporation, which was formerly 
owned by UC Regent Blum and is under consideration for construction on the 
proposed new athletic center.  The project manager also worked for Woodward 
Clyde, which was bought by URS, which has a history of contracts for the UC and is 
expected to undertake more. 

In addition, Alan Knopp and Associates – upon whom the draft EIR relies for its 
geotechnical study – has also worked for LBNL before (for example, on the user 
support building in 2006).  The analyst for the Knopp geotechnical study, Wayne 
Magnussen, also worked for Fugro West that had contracts with LBNL and Berkeley. 
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There have also been previous complaints about the work of Impact Sciences. In 
2004, Los Angeles County Regional Planning Director James Hartl criticized IS for 
“unsatisfactory quality” of their review on the 23,000 house Newhall Ranch project, 
including inaccurate identification of species, improper location and mapping, and 
generally incomplete and careless work. They claimed that IS did not follow proper 
protocols for conducting botanical or wildlife surveys. In June 2005, the Significant 
Ecological Area Technical Advisory Committee unanimously passed a motion to 
remove IS from list of certified consultants to prepare SEATAC biota reports. In 2004 
in Lancaster, it was said that IS seriously underestimated flora extent. 

2.) Missing Geotechnical Study on Landslide Hazards

Section 4.5.4 of the draft EIR on Impacts and Mitigation Measures for Geology and 
Soils relies heavily on a “site-specific geotechnical investigation currently being 
conducted by Alan Kropp and Associates” [4.5-15]. 

The draft EIR states that the geotechnical study is to address “potential landslide 
hazard at and near the project site” [4.5-15] and “potential effects of groundwater 
levels on slope stability, particularly in areas where high retaining walls are 
proposed” [4.5-16]. 

It is inadequate for the EIR to be based on “preliminary analysis” [4.5-15] from an 
incomplete study. 

Furthermore, the study should be made available for the public to read. As it stands 
now, the public has no information about how the EIR derived its conclusions from 
AKA’s “preliminary analysis.” 

As neither the “preliminary analysis” nor the completed study are available for the 
public, there is no way for the public to understand and assess the draft EIR’s claim 
that “All recommendations of the site-specific geotechnical study shall be 
incorporated into the project design and implemented” and that “standard engineering 
solutions are available” [4.5-15]. 

Furthermore, the preliminary estimates for costs cannot be precise if they are not 
based on a completed geotechnical study. 

In a conversation with Wayne Magnusen of Alan Kropp and Associates on February 
1st 2008, Mr. Magnusen stated that the geotechnical study was not complete and 
would not be completed for approximately another month (that is, around March). 

The public should have an opportunity of at least 30 days to comment on the Draft 
EIR once the full geotechnical study has been completed and fully incorporated into 
the draft EIR. 
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Response to Comment Letter I-2

Response to Comment I-2-1

The Draft EIR Section 4.2, Air Quality, addresses direct impacts from the development of the proposed

project on global climate, pages 4.2-34 through 52. Points raised in this comment relate to the scope of the

research program (such as enhanced recovery of oil and gas and fossil fuel bioprocessing technologies)

and the effect of the research on climate change. State CEQA Guidelines Section 15064(d)(3) states that an

indirect physical change is to be considered only if that change is a reasonably foreseeable impact that

may be caused by the project. LBNL does not agree that the climate impacts of such activities constitute

“reasonably foreseeable” secondary impacts. Furthermore, an analysis of future activity (extracting oil

from Canadian tar sands) of an unknown nature is too speculative for evaluation (State CEQA Guidelines

Section 15145). The comment will be included as part of the record and made available to The Regents

prior to a final decision on the proposed project.

It should be noted that the proposed research programs that would be undertaken in this facility are

focused on developing alternate and sustainable energy sources as well as improving the efficiency of

energy extracted from conventional energy sources. Please also refer to Master Response No. 3, Energy

Biosciences Institute Program

The comment does not provide any substantial evidence that the project would exacerbate climate change

and cause local effects, such as water shortages and coastal inundation. The extent and certainty of the

effects of global climate change are not yet definite. There is even less certainty about what effects could

occur at a local level. The potential effects of global climate change due to global emissions of greenhouse

gases have been discussed in Section 4.2, Air Quality; however, analysis of the extent to which the

project’s emissions will exacerbate these effects is speculative. As stated in Section 15145 of the State

CEQA Guidelines, analysis of a speculative impact is not necessary. Furthermore, as stated in Section

15151 of the State CEQA Guidelines, “evaluation of environmental effects of a proposed project need not

be exhaustive, the sufficiency of the EIR is to be reviewed in the light of what is reasonably foreseeable.”

Therefore, this EIR cannot discuss how the project’s greenhouse gas emissions will affect specific global

climate change effects, in particular at a local level.

Response to Comment I-2-2

Please refer to Response to Comment I-2-1, above which describes that the indirect effects of the research

conducted in the Helios facility do not constitute “reasonably foreseeable” secondary impacts and cannot

be predicted with any accuracy and any such analysis would be speculative. This also applies to the

commercial biodiesel feedstock production. The proposed project does not include commercial biodiesel
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feedstock production, but instead, as explained in the Draft EIR Section 3.0, Project Description, includes

research related to biodiesel, including research on the environmental impact and a sustainability

assessment of feedstock development for biodiesels, pages 3.0-3 through 3.0-5. At this time the potential

indirect impacts of research on future, potential commercial biodiesel feedstock production are not

reasonably foreseeable. The comment will be included as part of the record and made available to The

Regents prior to a final decision on the proposed project.

Response to Comment I-2-3

The proposed Helios project is located approximately 0.5 mile east of the Hayward Fault trace.

Geological conditions and issues are presented in the Draft EIR Section 4.5, Geology and Soils. The

analysis covers relevant issues such as historic earthquakes (one in 1868); site proximity to major faults

(the San Andreas and Hayward Faults); the occurrence of landslides and other slope instability;

regulatory requirements; and potential impacts. Seismic shaking impacts and mitigation (in addition to

fault rupture) are discussed in Helios Impact GEO-2 (page 4.5-12). Preliminary evaluation of the project

site by experts has shown that standard engineering solutions are available to address the geologic

conditions at the project site, including impacts from strong ground shaking (page 4.5-15). A

geotechnical investigation has been completed for the proposed project and in compliance with LRDP

Mitigation Measure GEO-2 (page 4.5-11) and Helios Mitigation Measure GEO-3 (page 4.5-15),

recommendations of the geotechnical investigation will be implemented in the design and construction of

the proposed project. The comment will be included as part of the record and made available to The

Regents prior to a final decision on the proposed project.

Response to Comment I-2-4

The commenter’s concern about to the tritium plume analysis and monitoring is noted. Slug tests are not

reliable tests for determining regional permeability and can only determine permeability within a couple

of feet of the particular wells involved. Monitoring Well MW 31-97-18 is within fifty feet of the front of

the plume and has not shown tritium since 1997. It should be noted that the groundwater fluctuation in

the area noted is less than 5 feet, so seasonal differences are minimal.

Response to Comment I-2-5

The analysis does not rely on the fact that previous landslide stabilization techniques have been effective.

In fact, the full text referenced by the commenter states that “this suggests that landslide stabilization

techniques have been at least somewhat effective” [emphasis added]. The commenter does not provide

evidence or source for statement of recent slumping south of Building 62, so it is difficult to determine the

exact location of the referenced slumping. However, landslide mapping on and near the Helios project
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site identified three potentially-active landslides south of building 62, and one previously repaired

landslide (AKA 2008). Only one of these landslides is anticipated to affect the Helios project (at the access

road). This landslide will be repaired and stabilized following the recommendations in the site-specific

geotechnical report (AKA 2008).

Response to Comment I-2-6

There has been extensive previous work around the world in academic institutions and industry on

genetically engineered organisms that degrade cellulose and no unusual risks have been associated with

such work. As noted in the Draft EIR, only a small roof top greenhouse is included in the Helios Facility.

Field testing of plants for biofuels is not proposed in or around the Helios Facility; therefore, the

accidental release of plants such as Arabidopsis into the environment is not a concern for the project.

Please refer to Response to Comment I-2-3 for information on geological concerns. The comment will be

included as part of the record and made available to The Regents prior to a final decision on the proposed

project.

Response to Comment I-2-7

Water for use in the greenhouse will come from the same source as the rest of the building and the entire

LBNL site. As described on pages 3.0-23 and 3.0-24, potable water service (including water for fire

suppression) for the Helios project would be supplied from an existing 8-inch high-pressure water main

along the existing service road for the Molecular Foundry building, which is immediately east of the

project site. Please note that Plant Biosafety Level 1 (BL1-P) research involves plant materials that do not

pose a threat to the environment. A BL1-P greenhouse is defined as a facility that provides for a low level

of containment for experiments involving transgenic plants in which there is no evidence that the

modified organism would be able to survive and spread in the environment, and if accidentally released,

would not pose an environmental risk.

Response to Comment I-2-8

Drainage from within the greenhouse would be directed to the building’s main wastewater collection

system, not to the stormwater system. Therefore the discharge from the greenhouse would not affect

surface or groundwater.

Response to Comment I-2-9

Please refer to Response to Comment ORG-6-2 that provides information on boundaries and

responsibilities of LBNL and UC Berkeley with respect to the Helios project. Following completion of
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project construction, the Helios Facility would be operated by UC Berkeley pursuant to a Memorandum

of Understanding (MOU) between UC Berkeley and LBNL.

As described in the Draft EIR, the existing fence that separates the Berkeley Lab from UC Berkeley would

be relocated to be coterminus with the building. The lower entrance of the Helios Facility would be

accessed via the proposed access road and would be open to non-LBNL researchers. While these persons

would be able to enter the building from the lower entrance, they would not be able to exit via the upper

level exits of the building and, therefore, would not exit on to LBNL land without authorization. The

building would remain within the jurisdiction of LBNL, although as noted above, the facility would be

managed by UC Berkeley. The fence would be relocated prior to building construction.

The Draft EIR Section 5.0, Cumulative Impacts, presents information on building size. The square

footage of near-term cumulative projects is presented on pages 5.0-2 through 5.0-8. None of the UC

Berkeley projects listed in Draft EIR Table 5.0-1 and described on the subsequent pages would be located

on the Hill Campus, and therefore would not count against the additional 100,000 gross square feet of

space in the Hill Campus provided under the 2020 LRDP.

Response to Comment I-2-10

Following completion of project construction, the Helios project would be operated by UC Berkeley

pursuant to a Memorandum of Understanding (MOU) between UC Berkeley and LBNL. UC Berkeley

would provide emergency response services and security to the western side of the Helios Facility. LBNL

would provide security services to the eastern side of the building. UC Berkeley would also maintain the

access road and parking area that would serve the building. Similar to all LBNL and UC Berkeley

buildings, a building-specific evacuation plan will be developed which will outline all evacuation

procedures and appropriate training in evacuation procedures, including procedures to be followed in

the event an emergency requires evacuation to the eastern side of the building will be provided to users

of the Helios Facility. In addition, as discussed in the Draft EIR, LBNL has developed a Master

Emergency Program Plan (MEPP) that establishes policies, procedures, and an organizational structure

for responding to and recovering from a major disaster at LBNL. Please refer to pages 4.6-7, 4.6-8, and

4.6-12 through -15 in Draft EIR for further information regarding the LBNL Emergency Response Plan

and hazardous materials policies. Please also refer to Response to Comment I-2-6 for information

regarding hazardous materials on site.

Response to Comment I-2-11

While the State CEQA Guidelines include an optional public hearing process (State CEQA Guidelines

Section 15202), the Amended University Procedures for Implementation of the California Environmental Quality
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Act requires a mandatory public hearing during the public review period for the Draft EIR to provide the

public with an opportunity to comment upon the proposed project and the Draft EIR. LBNL provided a

public scoping meeting for the Helios project on August 8, 2007, in accordance with UC procedures, and a

Draft EIR public hearing on December 17, 2007. While it is true that the Helios project would be located

within the portion of LBNL that lies within the City of Oakland, any off-site project impacts would be

more relevant to the City of Berkeley than Oakland. Traffic patterns, off-site views, storm drainage,

sanitary sewer infrastructure, and nearby sensitive receptors for noise and air impacts are more likely to

be City of Berkeley rather than City of Oakland issues. Moreover, the nearest public meeting spaces that

are convenient to public transportation are located within the City of Berkeley. The Berkeley Lab

published legal notices for the NOP/IS in the Oakland Tribune and Daily Californian, and scoping

meeting announcements were placed in the calendar sections of the local newspapers. Hard copies of the

NOP/IS were placed at the Berkeley Public Library, as well as online at the Lab’s Community Relations

website. Similarly, the Berkeley Lab published legal notices for the Notice of Availability (NOA) in the

Oakland Tribune and Daily Californian. Hard copies of the NOP/IS were placed at the Berkeley Public

Library, as well as online at the Lab’s Community Relations website. The Berkeley Lab believes that

adequate public review and comment has occurred and populations in Oakland have been adequately

informed about the project.

With respect to the City of Oakland General Plan and other planning documents, relevant policies from

the City’s plan are listed in the Draft EIR. However, as described in Response to Comment ORG-6-16,

University projects are not subject to local land use control or regulation. Further discussion is not

needed in the EIR.

Response to Comment I-2-12

The project, which is the construction and operation of the Helios facility, is not subject to NEPA review,

as per 40 CFR Parts 1500 through 1508, and 10 CFR Part 1021. The project would not be constructed on

federally owned or leased land, nor would it be financed or otherwise discretionarily permitted by the

DOE. It is not a “major Federal action” as defined by 40 CFR Part 1508.18.

The “waiver” alluded to by the commenter is not in any way a federal permit for or approval of the

Helios Research Facility project. Rather, it is a licensing agreement that covers energy biofuels research

supported by BP Corporation. This research is currently on-going and will continue to be conducted

regardless of the outcome of the Helios project. This licensing agreement is therefore independent of the

Helios project and does not constitute a federal nexus that would trigger NEPA review.
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Response to Comment I-2-13

LBNL disagrees with the comment suggesting that there is some conflict of interest involving the Lab's

consultants. The experience of the Lab’s consultants in working on other complicated and extensive EIR

projects, and their prior track record in working for the Lab and for UC, is one of the reasons that these

firms were selected to perform this work. Like most consulting firms that prepare EIRs under the

direction of lead agencies, these firms have prepared EIRs and/or supporting geotechnical studies for a

wide number of public agencies in California.

From LBNL’s perspective, the comment regarding the experience of different Impact Sciences personnel

on another project in Los Angeles County does not relate to any of the work that has been performed in

preparing this EIR. The Impact Sciences specialists who are working on this EIR consulted with their one

of their Southern California principals, and obtained the following responsive information, which is

provided for the information of the commenter.

The comments attributed to staff of Los Angeles County are inaccurate as presented by the commentator.

Impact Sciences is very proud of the work completed during preparation of the EIR for the Newhall

Ranch Specific Plan and review of the documentation prepared in that case will confirm that the EIR was

complete and very thorough. At no time was mapping or analysis prepared by Impact Sciences as part of

the Newhall Ranch EIR found to be inaccurate. Identification of species was in fact accurate and the best

representation of all information known to exists at that time. All work completed by Impact Sciences

related to the Newhall Ranch Specific Plan EIR was complete and thorough, and was deemed accurate

and fully compliant with CEQA by the Los Angeles County Board of Supervisors, and ultimately by the

Kern County Superior Court and the California Court of Appeals (the information contained in the EIR

for Newhall Ranch was upheld in full by both courts). The facts supporting this information can be

found in the Newhall Ranch Specific Plan EIR and Additional Analysis, which is a public document (see,

SCH# 95011015).

Regarding the June 2005 Los Angeles County Significant Ecological Area Technical Advisory Committee

(SEATAC) meeting reference in this comment, it is very important to note that Impact Sciences is
presently, and at all times since the firm’s founding in 1988 has been, on Los Angeles County’s list of

certified consultants to prepare SEATAC biota reports. Therefore, the assertion that SEATAC removed

Impact Sciences from that list is incorrect. At no time has Impact Sciences been removed from that list. It
is also important to note that (as is the case from time to time when peer review is conducted before

SEATAC or other review bodies) Impact Sciences biologists in fact did have several points of professional

disagreement with members of the SEATAC regarding a report prepared by Impact Sciences and its
review by SEATAC. In a letter to SEATAC dated June 6, 2005, Impact Sciences communicated the areas
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of disagreement, all of which were resolved at the subsequent SEATAC meeting. Regarding Lancaster

and an alleged “understatement” of flora, no specific response is possible given the lack of detail
provided in this comment.

In addition, counsel for LBNL confirmed the information above regarding the Newhall Ranch project in a

conversation with the attorney who litigated the Court of Appeal decision mentioned above (Vega v.
County of Los Angeles, Fifth District Court of Appeal Case No. F036810).

Response to Comment I-2-14

Please refer to Response to Comment I-2-3 for a summary of the geological analysis. The Draft EIR

impact analysis was developed in late 2007 based on a preliminary analysis of site conditions by AKA.
Adequate information was provided by AKA which was then evaluated by the team geologist and used

to prepare the Draft EIR geology and soils section. Adequate information was available at that time that

allowed the team geologist to conclude that standard engineering solutions were available to address the
geologic conditions at the project site, Draft EIR page 4.5-15. Since then, the draft geotechnical report for

the Helios project has been completed. The draft geotechnical report includes detailed mapping of

landslides on and near the Helios project site. The report describes which of these landslides are likely to
affect the proposed project (including the access road) and recommends geotechnical stabilization

techniques that will be incorporated into the project, as required by Helios Mitigation Measure GEO-3.

The report also addresses other geotechnical hazards, including seismic shaking, general slope stability,
and expansive soils (AKA 2008). The report is on file with Lawrence Berkeley National Laboratory, One

Cyclotron Road, MS 69-201, Berkeley, California 94720. Contact: Jeff Philliber. Another 30-day comment

period for the Draft EIR following completion of the draft geotechnical study is not required because the
geotechnical study does not provide any information that contradicts the analysis in, or changes the

conclusions of, the Draft EIR. The study further supports the geological analysis in the Draft EIR, and the

Draft EIR contained a sufficient discussion of potential geology and soils impacts (see Section 4.5.4 of the
Draft EIR) to provide the public with a meaningful opportunity to comment on the project. CEQA does

not require an additional comment period for reports of this kind.
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Response to Comment Letter I-3

Response to Comment I-3-1

This comment contains a number of different issue areas which are responded to below in the order

presented in the comment.

Federal and state laws require detailed planning to ensure that hazardous materials are properly

handled, used, stored, and disposed of, and in the event that such materials are accidentally released, to

prevent or to mitigate injury to health or the environment. Please refer to Draft EIR Section 4.6.3 under

Regulatory Considerations. These laws require hazardous materials users to prepare written plans, such

as Hazardous Materials Management Plan. California state law mirrors or is more restrictive than federal

law, and enforcement of these laws has been delegated to the state or a local agency. In order to

streamline Berkeley and Oakland oversight of the State of California’s Certified Unified Program Agency

(CUPA) regulations at LBNL, Berkeley and Oakland have entered into an MOU that established the City

of Berkeley as the lead agency for all CUPA activities (other than emergency release reporting). The City

of Berkeley, through its CUPA program, requires any business that handles hazardous materials above

certain thresholds to prepare a Hazardous Materials Business Plan. LBNL and UC Berkeley voluntarily

comply with these state requirements as implemented by the City of Berkeley.

The Helios Facility will be operated and managed by UC Berkeley in accordance with its hazardous

materials policies and procedures. Please refer to Draft EIR Section 4.6.3, under LBNL and UC Berkeley

Hazardous Materials Plans and Policies. UC Berkeley’s Policy on Management of Health, Safety, and the

Environment integrates safety practices and the U.S. Environmental Protection Agency’s (EPA)

Environmental Management System (EMS) into a single management framework, Integrated Safety and

Environmental Management (ISEM). The policies contained in the ISEM are applicable to all activities

that occur within the UC Berkeley facilities. Component 1 of the ISEM includes the policy named

“Responsibility for Environmental, Health & Safety at the University of California, Berkeley,” also known

as the “Responsibility Policy.” This policy assigns responsibility for safety and environmental

stewardship of activities occurring at the UC Berkeley campus to the Office of EH&S, department

administrators and managers, senior campus administrators, and all students, faculty, staff, visitors, and

guests. Component 2 discusses the Guiding Principles of the ISEM such as management responsibility

for safety and the environment, management commitment to health and safety, establishing clear roles

for responsibility, prioritizing safety, and identification of safety and environmental standards and

requirements. Components 3 and 4 discuss the core functions and implementation of the ISEM system,

respectively.
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Because the Helios Facility will be a non-DOE facility operated and managed by UC Berkeley, hazardous

materials at the Helios Facility will be handled, and disposed of in accordance with UC Berkeley

requirements. Before shipping hazardous and mixed wastes generated at the Helios Facility off site for

treatment and disposal, UC Berkeley will determine whether reuse is possible, then manage and hold

these unwanted materials. Such wastes will not be stored or managed at the LBNL Hazardous Waste

Handling Facility.

Occupational safety standards exist in federal and state laws to minimize worker safety risks from both

physical and chemical hazards in the workplace. In the State of California, the Division of Occupational

Safety and Health Administration (Cal/OSHA) is generally responsible for assuring worker safety in the

workplace. Please refer to the Draft EIR Section 4.6.3 for information on Occupational Safety. Federal

and state laws establish standards for working with biohazardous materials. The U.S. Public Health

Service, the NIH, and the Centers for Disease Control (CDC) and Prevention establish standards for

working with biohazardous materials. The CDC and NIH have issued federal guidelines that address

biological safety, including containment and handling guidelines to be used in microbiological and

biomedical laboratories. UC Berkeley and LBNL conduct research in compliance with these federal

guidelines and in compliance with the California Department of Public Health requirements. All

employees and visitors at the Helios Facility would be required to comply with applicable federal, state,

local, and UC Berkeley rules and regulations. LBNL and UC Berkeley, in compliance with applicable

regulatory requirements, will have oversight regarding the number of employees, their job titles and

places of interactions, and the presence or non-presence of students. LBNL and UC Berkeley have

established environment, safety and health policies and procedures to ensure all work is performed safely

and in a manner that strives for the highest protection for the employees, guests, visitors, the public, and

the environment. Please refer to Draft EIR Section 4.6.3 for information on LBNL and UC Berkeley

Hazardous Materials Plans and Policies. Please refer to UC Berkeley’s ISEM described above.

Public involvement in development of new guidelines for environmental protection is the responsibility

of the respective city: Berkeley or Oakland. Please refer to the discussion above on the cities’ CUPA and

contact the staff in that department, and also the mayor’s office in each city, to learn about public

involvement opportunities.

The Helios project contains mitigation measures that require LBNL and UC Berkeley compliance with

applicable rules and regulations as described above. The mitigation measures contain provisions for

responsibility to assure compliance.

With respect to the Green Corridor initiative, please see Master Response No. 2, Alternative Location of

Proposed Project.
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The comment also contains a number of vague and non-specific phrases (novel hazards, new technology,

and undefined hazards), a response to which is not possible. The general concerns raised in this

comment will be considered by The UC Regents during the decision making process on the Helios

project.

Response to Comment I-3-2

A fault trace study is not required for the Helios project because the State recognizes no active faults at

the Helios project site. The Draft EIR acknowledged the presence of a fault at the project site (page 4.5-1),

and noted that the fault is an old, inactive fault associated with the uplift of the Berkeley Hills. HLA

(1975), Converse Consultants (1984), and AKA (2008) have all concluded that the fault at the project site is

not an active fault.

Response to Comment I-3-3

LBNL disagrees with the comment in the heading stating that the Helios Draft EIR is based on an

inadequate LRDP. The provisions of the LRDP, as set forth in chapter 3 of the LRDP, provide for the

coordinated development of infrastructure and utilities to serve LBNL needs.

In response to the comments on cumulative development and the access road, ass explained in the Draft

EIR, the Helios access road is a dedicated, controlled access road that would serve just the proposed

building. It would dead end at the building and the road would not be connected to other roads at

LBNL. Furthermore, the access road does not provide access to any vehicular parking except for the 50-

space parking area. Therefore, the access road would not support the development of additional LBNL

buildings upslope of the Helios project. In addition, there are currently no specific proposals for

buildings upslope of the Helios project, and there are currently no plans to develop ten buildings upslope

of the Helios site.

The traffic analysis presented in the Draft EIR includes an analysis of the Centennial Drive/ Helios access

road intersection under both Near-Term and Cumulative conditions during the AM and PM peak hours

(Table 4.12-5 on page 4.12-29 and Table 5.0-3 on page 5.0-35). The intersection would operate at

acceptable LOS B under both Near-Term and Cumulative conditions. The trip generation presented in

Table 4.12-4 on page 4.12-25 also includes daily trip generation which includes all trips made to and from

the proposed project, including trips for lunch, attending meetings, and other non-commute trips. The

traffic impact analysis is completed for AM and PM peak hours which correspond to the times of the day

when the proposed project would generate the most number of vehicle trips and the surrounding

roadways experience the most congestion.
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The comment suggests additional consideration of “green traffic alternatives.” As noted in Section 4.12 of

the Draft EIR, the Helios project does not result in any project-specific traffic impacts. In addition, LBNL

shuttles would provide access to the Helios site, so development of a solar chair lift, tram, or light rail

system is not necessary to provide transit access. There is no need to add additional infrastructure for

such a system, rather than using the existing roads for the shuttle service. In particular, the construction

of a light rail system from downtown Berkeley to the Helios site would duplicate the existing shuttle and

transit service that is provided, and is impractical given the difficulty and enormous cost of providing a

rail line through the already developed campus and stadium area and then up through the slope of

Strawberry Canyon to the Helios site. In addition to the provision of LBNL shuttle access, the Draft EIR

includes Mitigation Measure TRANS-2 to ensure bicyclist safety, and also LRDP Mitigation Measure

TRANS-1d, which would be implemented as part of the proposed project, requires implementation of a

TDM program that would include feasible programs to reduce the number of vehicle trips generated by

the proposed project.

In response to the comment regarding coordination with the UC Botanical Garden stoplight, the Helios

Access Assessment Memorandum (Appendix B) provides a detailed analysis of the design for the

proposed Helios Access Drive on Centennial Drive, including installation of flashing lights on Centennial

Drive and emergency access. The flashing lights at the Helios access driveway would be active

continuously throughout the day and, therefore, do not need to be coordinated with the existing signal at

the Botanical Gardens.

Response to Comment I-3-4

The Student Athletic High Performance Center, which is an element of the Southeast Campus Integrated

Project (SCIP) project, is included in UC Berkeley near-term projects (see Table 5.0-1 in the Draft EIR). As

stated on page 4.12-26 of the Draft EIR, the additional parking that would be provided in the area as a

result of the SCIP project, is included in the near-term conditions analysis completed for the Draft EIR.

Construction associated with the retrofit of the stadium is not expected to occur during the period when

the Helios Project would be under construction and thus is not included in the cumulative impact

analysis of near-term projects (Draft EIR, page 5.0-4).

Response to Comment I-3-5

Please refer to Response to Comment LA-1-28 for information on cumulative impacts of near-term

projects and Response to Comment LA-1-29 for information on regulations on stormwater drainage. The

near-term cumulative analysis for the proposed project, Section 5.3 in the Draft EIR focuses on impacts

that could occur from planned projects that are expected to be under construction between 2007 through
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2012. This period coincides with the construction period of the proposed project; therefore, the focus of

the near-term cumulative impact analysis is potential cumulative impacts from the simultaneous

construction of the listed projects. Note that the near-term projects are also considered in the evaluation

of long-term cumulative impacts. The long-term cumulative analysis in the Draft EIR evaluates the

cumulative effects of growth of LBNL under the LBNL 2006 LRDP, growth of the campus under the UC

Berkeley 2020 LRDP (including the SCIP), and the Oakland and Berkeley General Plans (primarily

growth anticipated by the 2001 City of Berkeley General Plan EIR). Both the near-term and long-term

cumulative analysis evaluated impacts on the City of Berkeley infrastructure, including stormwater and

wastewater. For example, as described under Helios Impact UTILS-2 in Section 4.13, in compliance with

LRDP Mitigation Measure UTILS-2, LBNL proposes sanitary sewer improvements that would be built as

part of the Helios project that would avoid adverse effects on constrained wastewater collection facilities

near the Memorial Stadium, and thus, implementation of the proposed project would not result in a

cumulative impact on wastewater facilities (Draft EIR pages 5.0-38 and 39).

Response to Comment I-3-6

The comment does not relate to the environmental impacts of the proposed project; for information

regarding the joint venture with BP, see Master Response No. 3, Energy Biosciences Institute Program.

The comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.
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Response to Comment Letter I-4

Response to Comment I-4-1

Please refer to Response to Comment ORG-1-1 for information on the research proposed at the Helios

Facility and on potential general global circumstances in relation to that research and Response to

Comment I-5-4 for information on LBNL and UC Berkeley biosafety programs based on national

standards. Please see also Master Response No. 3, Energy Biosciences Institute Program, and Master

Response No. 4, Nano Materials and Genetically Modified Organisms, for additional information

responding to this comment.
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-------- Original Message --------
Subject:Helios project comments 

Date:Sat, 02 Feb 2008 00:59:42 +0000 
From:Doug Buckwald <dbuckwald@hotmail.com>

To:planning@lbl.gov 

To:

Jeff Philliber, Environmental Planning Coordinator 
Lawrence Berkeley National Laboratory 
One Cyclotron Road, MS 69-201 
Berkeley CA 94720. 

Dear Mr. Philliber, 

I have serious concerns about LBNL's current plans for the Heliios building, as well as the Lab's 
continued development in the fragile ecosystem of Strawberry Canyon. 

The UC Berkeley campus has just released a "statement of environmental commitment," which I 
have included below. 

                              ************************************* 

Campus issues statement of environmental commitment 
An expression of our role as university citizens

(From The Berkeleyan, 30 January 2008)

"In recent years the Berkeley campus has focused, with ever-growing urgency, on measuring 
and mitigating its impact on the environment. The hiring of a director of sustainability is a 
milestone in this developing history; so is the issuance of a campus “statement of commitment 
to the environment” that has been in development for two years. 

The Office of Environment, Health, and Safety (EH&S), in collaboration with the Chancellor’s 
Advisory Committee on Sustainability (CACS), drafted the initial version of the statement, 
continuing to shape its language as feedback came in from a range of campus stakeholders. 
Chancellor Birgeneau solicited further comments from the Academic Senate, the ASUC and 
Graduate Assembly, and his Cabinet, noting at that time that the statement “is consistent with 
existing campus policies, [requires] no new procedures ... [and] is intended to focus our 
collective attention on environmental protection and enhancement in all our undertakings.” 
The statement was approved as campus policy in November 2007. 

*** 
University of California, Berkeley  
Statement of Our Commitment to the Environment 
University of California, Berkeley, students, faculty, and staff are committed to taking a 
leadership role as responsible stewards of the physical environment and to using educational and 
research activities to promote environmental awareness, global thinking, and local action. This 
commitment includes: 

Impact�Sciences,�Inc.� #� Project�Name�
Project�Number� � Date�
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• Protecting and enhancing the campus environment;  

• Purchasing environmentally preferable products, minimizing the use of toxic substances, and 
handling wastes responsibly;  

• Conserving natural resources through their sustainable use in building projects, transportation,
and campus operations; 
• Significantly reducing campus greenhouse- gas emissions;  

• Conducting innovative research on sustainable technology and practices;  

• Increasing awareness of these values through instruction and example; and 

• Collaborating with a diverse and engaged campus community on these issues to help fulfill the 
university’s mission.  

We are making this commitment because:

• UC Berkeley is a world leader in education and research, and must also be a leader in 
environmental stewardship; 

• Realizing these values will create a healthier educational and work environment; 

• Resource conservation helps save valuable resources for future generations and lowers 
operating expenses; and 

• Our commitment serves as the foundation of a system to assess, prioritize, and implement 
campus environmental programs and sustainability initiatives.  

By embracing these values and integrating them into all university activities, we can better fulfill 
the university’s mission of teaching, research, and public service."

                                    ********************************* 

As a joint participant with UC Berkeley on a number of projects and developments, LBNL should 
be held to the same commitment to protect the enviroment.  You should, therefore, take 
immediate steps to restore the natural resources in the entire Strawberry Canyon watershed.  To 
do this, you should begin the relocation of your existing facilities to other sites, and should cease 
building any new structures in the canyon.

Please explain whether or not this option was studied, and, if it was, please list all of the 
documents, studies, and other research relied upon for you to reach a conclusion, as well as all 
expert consultants and scientists who contributed to the study.  Make sure to list all institutional 
and corporate affililations, so that the objectivity of these materials and individuals may be 
assessed.

As you know, LBNL is the lead agency in preparing and certifying its own Environmental Impact 
Report.  I believe this practice seriously undermines the entire CEQA process; it is a classic 
example of the "fox guarding the chicken coop."  I anticipate in the future that this distortion will 
be changed, but unfortunately this massive loophole is still part of the statute.
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To further ascertain how you carried out your responsibilities under CEQA, I request the following 
information:  In the topic areas listed below, please answer the questions regarding the Helios 
project and its impacts on the ecological, social, cultural, economic, and physical environment--
and list all of the independent, non-UC-affilliated experts you consulted in the development of 
these answers.  And please supply all corporate and institutional affilliations for these 
independent individuals.

1.  Academic freedom--How does the restricted access to laboratories and research data impact  
academic freedom on campus?

2.  Is it appropriate to concentrate so much research effort on the study of biofuels, when this 
process presents so many significant enviromental drawbacks?

3.  Is it safe to conduct research on genetically-modified organisms in such close proximity to an 
unban area and a densely-populated educational institution?

4.  Should the "precautionary principle" apply to the research at the Helios facililty?  If not, why 
not?

5. What are the ecomonic and social impacts worldwide of creating a program of biofuel 
manufacture that will require scarce agricultural land area in other nations?

6. Is is appropriate to destroy permanently the scenic views in this former highly-valued 
recreational area?

7. How will the discharges from the new facility impact air quality in regard to toxic materials?  
How were the potential impacts of new and unknown materials assessed in your report?

8. How much diesel pollution will the Helios project construction and maintenance needs add to 
the air in the area and all along the truck routes?

9.  What additional risks are associated with the location of this facility in a known earthquake 
fault zone, landslide zone, and wildfire zone?  What dangers of toxic pollution does this add to 
the area and the residents of Berkeley?  (If the risks of any substance are unknown, please so 
specify.)

10. What impact will this facility have on the water resources and the entire Strawberry Canyon 
watershed?

11.  What impact will this facility have on the habitat for wildlife in this area, and what impact 
will the fences have on wildlife movements?

12.  What are the cumulative impacts of this development when combined with all the new 
development planned and in process for the LBNL site, the hill campus, the SCIP projects, and 
the other building projects nearby in the city?  What are you using as a baseline to assess these 
impacts, and what kind of monitoring will be in place during and after construction to assess 
thesse imacts and the effectiveness of any mitigations?

13.  What are the noise impacts associated with the construction and running of these facilities?

14.  Please explain all aspects of public involvement that went into the conception and design 
phases of this project.  Please list all public information events, lectures, mailings, citizen 
advisory panels, surveys, or any other public outreach efforts employed to engage the public in 
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the initial planning process for this facility.  Please include all documentation of these efforts, for 
example, opinion survey results, survey forms, video or publications, etc.

I will stress again that I want you to identify all the independent individuals, groups, or agencies 
that participated in the development of the answers to the above questions.  This will help the 
public determine if the process was appropriate or not.

Thank you for your consideration.

Sincerely,

Doug Buckwald
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Response to Comment Letter I-5

Response to Comment I-5-1

Comments noted. LBNL believes that the Helios project is consistent with the UC Berkeley statement of

environmental commitment, in that the project includes research directed at evaluating and reducing the

environmental impacts of alternative fuel production, and in that the development and operation of the

facility includes substantial measures to reduce impacts to the environment, such that almost all impacts

are reduced to a less than significant level.

Response to Comment I-5-2

The comment proposes an alternative described as restoring the natural resources in the Strawberry

Canyon watershed by LBNL relocating all its existing facilities to other sites and stopping any future

construction. This does not represent an alternative to the proposed project and was not considered in

the EIR (and this is not an alternative that would feasibly attain most of the objectives of the project). The

Draft EIR did evaluate a No Project alternative under which the proposed project would not be

constructed at the site, although given the fact that the LBNL 2006 LRDP designates the project site for a

research building, it is reasonable to anticipate some development of the site even if the project were not

be constructed there. Please also refer to Master Response No. 2, Alternative Off-Site Location for the

Proposed Project, for the reasons why an off-site location for the proposed project is not feasible. The

concerns raised in this comment will be considered by The Regents in determining whether or not to

approve the Helios project.

Please refer to the references at the end of each of the EIR sections for the list of reference materials used

to prepare the EIR and Section 9.0, Report Preparation, for individuals involved in the preparation of the

EIR. The institutional and corporate affiliations of the preparers are also presented in Section 9.0.

Response to Comment I-5-3

As described in Section 1.0 Introduction, the University of California (the University) is the “lead

agency” for the project evaluated in the Draft EIR. The Board of Regents of the University of California

(The Regents) has the principal responsibility for approving this project. The identification of the lead

agency complies with the State CEQA Guidelines Section 15051, Criteria for Identifying the Lead Agency,

because the project will be carried out by the University, a public agency.
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Response to Comment I-5-4

With respect to the issues presented in topic areas 1, 2, 4, and 5 as listed in this comment, please see the

information contained in Master Response No. 3, Energy Biosciences Institute Program, and in Master

Response No. 4, Nano Materials and Genetically Modified Organisms. In addition, with respect to

research involving transgenic materials, as discussed in the Draft EIR, both LBNL and UC Berkeley have

Biosafety Programs based on national standards to ensure that work with biological material, such as

genetically modified organisms, is conducted in a safe, ethical, environmentally sound, and compliant

manner using the principles and functions of Integrated Safety Management and work authorization.

Applicable federal and state regulations and standards are implemented including, for example, the NIH

Guidelines for Research Involving Recombinant DNA Molecules. The biosafety containment level

consists of combinations of standard microbiological practices, safety equipment, and facilities needed to

properly contain the biological work. These controls include, for example, properly designed laboratory

facilities, biosafety cabinets, personal protective equipment, training, and biohazardous waste

management. UC Berkeley has no recorded incidents of unintentional release of transgenic organisms or

any harm caused by transgenic or recombinant DNA technology, Draft EIR, pages 4.6-3 and 4.6-4.

Response to Comment I-5-5

The impact of the proposed project on scenic vistas and scenic resources was evaluated in Helios Impact

VIS-2 and determined to be significant and unavoidable.

Response to Comment I-5-6

A Human Health Risk Assessment was prepared to evaluate the human health effects from the emissions

of toxic air contaminants from laboratories and other stationary combustion sources associated with the

project. Radiochemical and radiobiological studies that may be performed at the proposed Helios Facility

are expected to use small millicurie quantities of a variety of radionuclides, but not result in emissions to

the atmosphere. All use of radioactive material at Helios Facility will be managed in accordance with a

California Department of Public Health-issued radioactive materials license, the UC Berkeley Radiation

Safety Program, and applicable radioactive materials regulations, Draft EIR pages 4.2-16 through 4.2-18.

Section 4.6, Hazards and Hazardous Materials discusses the preceding and presents the standard

laboratory practices and protocol and engineered controls that would be used in the Helios Facility

laboratories to control routine and accidental releases of all scientific materials, including nano materials.
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Response to Comment I-5-7

Emissions from the diesel-fire construction equipment and trucks would be temporary in nature and

would occur over a period of approximately 3 years. The BAAQMD CEQA Guidelines do not require full

quantification of construction emissions. Instead, the District emphasizes the implementation of all

feasible and effective control measures during construction activities. During construction of the

proposed project, implementation of mitigation measures LRDP MM AQ-1a, LRDP MM AQ-1b, and

LRDP MM AQ-1c would minimize criteria pollutant emissions, which include diesel particulate matter,

associated with construction activities. Implementation of these mitigation measures is considered

sufficient to reduce construction impacts to a less than significant level. Furthermore, the air quality

assessment did evaluate motor vehicle emissions, including some diesel trucks, associated with operation

of the Helios Facility. The overall operational emissions, including motor vehicle emissions, were found

to be less than significant. See also Response to Comment ORG-6-8.

Response to Comment I-5-8

As stated in the Draft EIR (page 4.5-12), the project is not located within an active fault zone. Landslide

hazards are addressed in Helios Impact GEO-3 (page 4.5-14). Section 4.6, Hazards and Hazardous

Materials, addresses potential impacts due to toxic materials.

Response to Comment I-5-9

The Helios Draft EIR (Section 4.7) concluded that with the implementation of the project design features

as well as proposed mitigation measures, there would be no significant impacts to hydrology and water

quality as a result of the project.

Response to Comment I-5-10

The Draft EIR (pages 4.3-30 to 4.3-37) includes an analysis of potential impacts associated with the

removal of vegetation/wildlife habitat. As also discussed in the Draft EIR (page 4.3-23), the proposed

project would not interfere with an established or expected wildlife movement corridor. Additionally,

the proposed project does not include the construction of any fencing not permeable to wildlife.

Response to Comment I-5-11

Cumulative impacts of the proposed project, combined with impacts of other past, present and

reasonably foreseeable future projects, are evaluated in Section 5.0 of the Draft EIR.
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Response to Comment I-5-12

Pursuant to the State CEQA Guidelines (Section 15125(a)), the baseline date for environmental impact

analysis is the date when the NOP for this EIR was issued: July 26, 2007.

All LRDP mitigation measures and all project-specific mitigation measures will be monitored to ensure

that the mitigations were implemented and were effective. The Mitigation Monitoring and Reporting

Plan is presented in Section 5.0 of this document.

Response to Comment I-5-13

The noise impacts resulting from the construction and operation of the Helios project and the Helios

project in combination with other projects were assessed and discussed in the noise and cumulative

section of the Draft EIR. Please see pages 4.9-15 to 4.9-17 and pages 5.0-28 to 5.0-29 of the Draft EIR for

the impact discussions related to construction noise.

Response to Comment I-5-14

Public involvement during the environmental review of the Helios project is described within the Draft

EIR Section 1.4, pages 1.0-3 through 1.0-5. Subsection 1.4.2 describes the Public and Agency Review

entailed with the project. On July 26, 2007, an NOP, including an Initial Study, was published for the

Helios Energy Research Facility Project EIR. An EIR scoping meeting was held at the North Berkeley

Senior Center on August 8, 2007. This meeting was intended to inform the public and interested agencies

of the proposed project, solicit comments, and identify areas of concern. The 30-day comment period

ended on August 24, 2007. LBNL filed a Notice of Completion (NOC) with the Governor’s Office of

Planning and Research, State Clearinghouse indicating that the Draft EIR has been completed and was

available for review and comment by the public.

This Draft EIR was initially made available for review by the public and interested parties, agencies, and

organizations for a review period of 53 days (from November 19, 2007 through January 11, 2008, which is

longer than the mandated 45-day review period required by CEQA). After listening to public requests

for an extension, LBNL extended the public review and comment period out until February 1, 2008, for a

total review period of 74 days. A public hearing was conducted on December 17, 2007 to solicit public

comments on the Draft EIR.

Section 9.0, Report Preparation, provides a list of the individuals involved in the preparation of this EIR.

Public outreach was conducted by LBNL staff and a consultant.
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-------- Original Message --------
Subject:Comments for Helios Draft EIR 

Date:Mon, 28 Jan 2008 15:57:13 -0800 (PST) 
From:t compost <terricompost@yahoo.com> 

To:planning@lbl.gov, JGPhilliber@lbl.gov 

CC:chancellor@berkeley.edu, jcummins@berkeley.edu, bresl@berkeley.edu,
vcadmin@berkeley.edu, edenton@cp.berkeley.edu, burnside@berkeley.edu,
legrande@berkeley.edu, fsb@berkeley.edu 

Jeff Philliber, Environmental Planning Coordinator 
Lawrence Berkeley National Laboratory 
One  Cyclotron Road, MS 69-201 
Berkeley CA 94720 
planning@lbl.gov,JGPhilliber@lbl.gov

Re:
Helios Energy Research Facility (Helios) 
/Environmental Biosciences Institute EBI)”Draft EIR 
(DEIR)

Have the oversight problems been studied and resolved 
since the tritium was released in Strawberry Canyon?

What has been done to correct the problems that 
created the various toxic plumes at the Berkeley Lab 
and the contamination of the Richmond Station?

Have there been studies or actions to determine the 
long term effects on the local environment and ways to 
clean up or minimize this contamination? 

Has there been any attempt to cleanup or remedy this 
pollution and other contamination created by UC 
research?

Has there been any concern or protections against the 
possible release of genetically engineered microbes 
that might digest cellulose and disrupt the ecosystem, 
not to mention our wood houses?

Since some of what has been proposed is cutting edge 
research, do you have any way to insure that the 
public will have efficient and effective oversight of 
this research?

Will the public have the access to the nature and 
dangers of experiments being done at the lab? 

Who will do and how will oversight be accomplished? 

What emergency procedures will be in place in case of 
a release of potentially harmful organisms or 
substances?
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What procedures and protocols will be in place to 
alert overseers that there has been a potentially 
toxic release? 

Are considerations being made for potential earth wide 
damage from the creations of these new technologies? 

Who exactly is studying this? 

Why can't the Helios Lab be built in a less 
environmentally sensitive place? 

Will BP be financially responsible if any 
environmental, health or property damage occurs 
because of this research? 

What exactly is going to be studied at the Lab? 

What assurances do we have that it will not escape? 

Has the University done anything to mitigate the 
environmental damage from the propagation and escape
of Ehrharta erecta, from the 1930's experiments on the 
UC Campus by Professor Stebbins? Erharta, an invasive, 
non-native perennial grass, continues to spread from 
the Bay Area throughout sensitive environments in many 
parts of California and has dramatically affected 
large parts of Strawberry Canyon. 

In what ways will the Helios Lab be interacting with 
the "Molecular Foundry"? 

Will the Helios Lab have any interactions with 
departments at UC concerned with morality, aesthetics, 
and quality of life? 

What will be the interactions with UC Departments 
concerned with ecology and environmental protection? 

Will there be any monitoring of the effects of the lab 
on the flora and fauna of the canyon? 

Who will be doing this monitoring? 

How will the public be informed of the environmental 
health of the canyon and any changes that may occur 
from lab activities? 

Will the knowledge of local botanists and birders be 
incorporated into the monitoring of canyon health? 

How?

Who exactly is ultimately responsible for the 
oversight of issues of public safety at the lab? 
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Who exactly is ultimately responsible for the 
oversight of issues of environmental safety at the 
lab?

In what ways will the public be able to interact with 
the overseers? 

Are there any studies to show that this research can 
possibly have a positive overall effect on the 
environment?

When using the terms "carbon neutral" why is the 
carbon absorbing ecosystem that is replaced by 
bio-fuel crops not a part of the equation? 

Will there be any research into conservation or public 
transit being done at the Lab? 

Thank you.  Have a nice day. 

Terri Compost 
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Response to Comment Letter I-6

Response to Comment I-6-1

Please refer to Responses to Comments ORG-3-19 and ORG-3-20 for information regarding the tritium

plume at LBNL and actions taken by LBNL to correct the problem. The Richmond Field Station (RFS)

was considered as an alternate site for the project but was not evaluated in detail because it would not

meet most of the objectives of the proposed project. Because this alternative site was not evaluated in

detail, existing contamination at the RFS was not discussed in the EIR.

Please refer to Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding

biosafety programs at LBNL and UC Berkeley. Section 4.6, Hazards and Hazardous Materials, presents

the standard laboratory practices and protocol and engineered controls that would be used in the Helios

Facility laboratories to control routine and accidental releases of all scientific materials, including nano

materials and genetically modified organisms. Please refer to Response to Comment I-2-6 regarding

cellulose consuming organisms.

The Helios Facility will be managed and operated by UC Berkeley and as explained in the Draft EIR, UC

Berkeley EH&S Department will oversee all laboratories in the facility to ensure compliance with all

applicable laws and regulations. Non-UC entities using the Helios Facility will also be subject to

oversight by UC Berkeley EH&S.

Research agents similar to those that will be used in the Helios and EBI laboratories are currently used in

laboratories at UC Berkeley and LBNL. Both institutions have established protocols to follow in the event

of an accident involving the release of a research agent. UC Berkeley will implement the same protocols

at the Helios Facility.

Response to Comment I-6-2

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.

Response to Comment I-6-3

The Draft EIR evaluates the impacts of hazards relating to research to be conducted at the Helios Facility

and concludes, based on the analysis set forth at pages 4.6-21 through 4.6-24, that all impacts will be less

than significant. No environmental, health or property damage is reasonably foreseeable as a result of

the research to be conducted at the Helios Facility.
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Response to Comment I-6-4

The Helios project consists of a research facility for use by two research programs focused on sustainable

and alternative energy research. Section 3.0, Project Description, provides further information on the

research programs. Please see pages 3.0-2 through 3.0-5 in the Draft EIR.

Response to Comment I-6-5

Please refer to Response to Comment I-6-1 above for information on hazardous materials: the

management and oversight responsibilities; presence, handling, storage, transport and disposal; LBNL

and UC Berkeley biosafety programs based on national standards; and, the radiochemical and

radiobiological safety programs. Also see Master Response No. 4, Nano Materials and Genetically

Altered Organisms.

Response to Comment I-6-6

The comment notes that Ehrharta erecta is common throughout the Bay Area. Ehrharta erecta is one of a

number of nonnative plants increasingly common throughout the Bay Area. The proposed research at

the Helios facility is not anticipated to include any work with Ehrharta erecta. The Helios project would

be located near the Molecular Foundry so as to provide convenient access to the facilities in the Molecular

Foundry building and other scientific facilities on the LBNL site. The Molecular Foundry provides

support and research in nanoscience which would be among those programs conducted at the Helios

Facility.

With respect to the interactions between research at the Helios Facility and departments at UC Berkeley,

there are no specific provisions for interactions with particular departments, and the degree of interaction

will depend on the research projects that are proposed and funded through the Energy Biosciences

Institute or otherwise carried out at the Helios Facility.

Response to Comment I-6-7

Other than potential impacts from the construction of the proposed project, such as potential impacts on

nesting birds, the Alameda whipsnake, and a wetland area, the proposed project would not have any

ongoing long-term biological resource impacts that would require monitoring.

Response to Comment I-6-8

Please refer to Master Response No. 4, Nano Materials and Genetically Modified Organisms, for

information on LBNL and UC Berkeley biosafety programs based on national standards and, Response to
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Comment ORG-6-2 and Master Response No. 3, Energy Biosciences Institute Program, for information

on the framework of responsibilities, operation, and management that exists among the DOE, LBNL, UC

Berkeley, and British Petroleum as a tenant.

Response to Comment I-6-9

As stated in Master Response No. 3, Energy Biosciences Institute Program, the research that would be

conducted at the Helios facility includes research regarding the environmental impacts of alternate fuel

production and ways to reduce those impacts.

Response to Comment I-6-10

The comment does not relate to the environmental impacts of the proposed project and therefore does not

require a response.
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Shirley Dean 
934 Santa Barbara Road 
     Berkeley, CA 94707 

510.524.3223 
shirley.dean@sbcglobal.net 

                      February 1, 2008 

Sent via e-mail: planning@lbl.gov
Jeff Philliber, Environmental Planner 
Lawrence Berkeley National Laboratory 

Dear Mr. Philliber: 

 The following are my comments regarding the Helios Energy Research Facility  
(HERF) Draft Environmental Impact Report (DEIR).   

Review Period: 
Insufficient time has been given to receive adequately informed comments from 

the public affected by this project.  The clear purpose of the California Environmental 
Quality Act (CEQA) is to provide time and opportunity to the public to be fully informed 
and to make comments based on that information.  This purpose has been upheld legally 
time and time again.   

The DEIR was available on November 19, 2006, two days before the 
Thanksgiving Holiday, the public hearing was held on December 17, 2006, seven days 
before Christmas, and 25 days later (including the holidays) public comment was 
scheduled to close on January 11, 2008.  This period included not only major holidays, 
but also a time of shut-down on the UC Berkeley campus and at the city of Berkeley City 
Hall.  In some recognition of this, the comment period was extended to February 1, 2008 
for a total of 73 days.

 While appreciating that additional days have been provided, the period of time to 
review is still insufficient.  The total review time does not recognize the complexity of 
the HERF project, nor does it take into account that to be adequately informed on this 
matter, a member of the public must additionally review and understand the EIRs and 
related documents for the following projects:  1) Lawrence Berkeley National Laboratory 
(LBNL) 2006 Long Range Development Plan (LRDP); Computational Research and 
Theory Facility (CRT), UC Berkeley 2020 LRDP; Southeast Campus Integrated Projects 
(SCIP); East Bay Municipal Utility District (EBMUD) water plans and various city of 
Berkeley (COB) traffic plans and studies. 

 Because of the complexity of the HERF which is compounded by the need to 
review numerous additional plans and studies, I urge you to hold another public hearing.
This hearing should clarify, place emphasis on the interconnection between HERF and 
these other documents, particularly the LRDP of both LBNL and UC Berkeley and their 
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legal challenges and allow for public comment.  The hearing should be followed by an 
additional 30 day period for public comment.  

Utilities – Wastewater:
 Section 4.13, Utilities and Service Systems reports that EBMUD commented that 
sanitary sewer capacity is “constrained” through the city of Berkeley during the wet 
season.  LBNL generates approximately 38 million gallons per year which discharges 
into two monitoring stations, one at Hearst Avenue, and one at Centennial Drive in 
Strawberry Canyon. LBNL sanitary sewer flows into the UC Berkeley sewer on 
Centennial Drive and then both flows tie into the city of Berkeley’s public system at a 
manhole near the intersection of Stadium Rim Road and Canyon Road, sub-basin 17-503, 
and from there into an interceptor line which is apparently on Adeline.  Additionally, sub-
basin 17-503 collects sewer flow from the city of Oakland.  The HERF DEIR states on 
page 4.13-3 that “Sanitary sewer sub-basin 17-503 is constrained around Dwight Way 
during peak wet weather conditions……Additionally, the sewer pipes cross both the 
Hayward Fault and numerous landslide areas, making them vulnerable to damage.  The 
constrained portion of sub-basin 17-503 runs beneath Prospect Road, which is the 
principal automobile access to a large portion of the Panoramic Hill neighborhood.  
Rehabilitation of or improvement to this portion of sewer line would be difficult as it 
would obstruct access, egress, and emergency service to this residential area.”    

 Mitigation measures (LRFP UTILS-2) and Wastewater Options 2 and 3 for the 
HERF project propose reducing flow into the Strawberry Monitoring Station in order to 
make room for new flow from new projects.  The DEIR also discusses diverting flow into 
other sub-basins, and increasing the size of UC-Berkeley lines.  The DEIR concludes: 
“With the implementation of any of the three options project-related wastewater flows 
under both normal and wet weather conditions would not exacerbate the capacity 
constraint in the city’s sub-basis 17-503 and would not require any off-site improvements 
that could result in significant environmental impacts.” (Emphasis added.) The HERF 
DEIR does not address the following: 

1. Exact location of the Hearst Monitoring Station and where do flows from LBNL, 
UC Berkeley and the city of Berkeley join.  Several large new developments on 
the UC campus and at LBNL all diverting flows to the Hearst Monitoring Station 
may cause problems.  What is the capacity and history of problems, if any, 
regarding this station and sub-basin? 

2. While mentioning sub-basins 17-013 and 17-304, the DEIR does not provide 
information for their location, capacity, history of problems etc. 

3. The DEIR does not address the existing capacity problems associated with sub-
basin 17-503 and the constraints during wet weather around Dwight Avenue 
which both LBNL and UC Berkeley currently contribute to in some significant 
degree.  If the current flow is reduced to sub-basin 17-503 so that new flow from 
HERF and other projects, what beneficial changes occur, or does the current 
unacceptable situation for Berkeley residents simply remain unchanged? 

4. The DEIR does not mention, nor quantify sewer flow from UC Berkeley new 
projects such as SCIP and the proposed construction of the Student Athlete High 
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Performance Center (SAHPC) and renovation of Memorial Stadium.  It has been 
estimated that even if the capacity of Memorial Stadium is reduced, some 
additional 500,000 people will be using the area (7 capacity football games, plus 
13 other events), many of which will be during the fall and winter seasons.  Since 
UC Berkeley has failed to quantify this number, how can LBNL quantify the 
amount of flow that is necessary to reduce the constraints associated with sub-
basin 17-503?   Who will make these calculations and when?  How will the city 
and its residents be involved in decision making around these issues? 

5. Information is just coming to light about a Panoramic Way development 
moratorium being imposed by both the cities of Oakland and Berkeley because of 
sewer capacity.  Sewer flows from this area enter sub-basin 17-503.  What impact 
will wastewater flow into sub-basin 503 from new projects on the UC campus and 
LBNL have on new residential/commercial development in both of these cities?  

6. The DEIR does not address the issue of vulnerability of sewer lines that cross the 
Hayward Fault or landslide areas.  Since the Hayward Fault runs north-south, this 
problems affects lines to sub-basin 17-503 as well as lines to the north of LBNL 
including presumably to those running to the Hearst Monitoring Station which 
would also cross the fault line.  With LBNL currently producing 83 million 
gallons of wastewater each year, and this number increasing with projects both at 
UC Berkeley and LBNL, what is the plan when the fault line ruptures? 

7. If decisions regarding the location of new or expanded sewer lines are to be a part 
of the design development, a process that occurs after certification of the DEIR, 
how will the public or the city of Berkeley have any input at all into matters 
which affect their homes and quality of life?   
Information which adequately addresses these issues should be provided “up-

front” in the DEIR.

Hydrology and Water Quality 
 The HERF DEIR reports that LBNL handles stormwater through a combination 
of storm drains, down drains, v-ditches and creeks that flow into Strawberry Creek.  
HERF is located near the drainage divide between Chicken Creek and No Name Creek, 
both tributaries of the South Fork of Strawberry Creek.
   

Currently, about one-half (12.5 acres) of the 25-acre Chicken Creek watershed 
within LBNL has already been covered by impervious surfaces (page 4.7-2 DEIR).  It is 
noted that Strawberry Creek measured from its confluence with Chicken Creek has a 
watershed acreage of 570 acres, and that various other development has occurred, but no 
estimate is given of the amount already covered by impervious surfaces.  HERF and the 
proposed access road will add approximately 2.2 acres of impervious surface.  Runoff is 
proposed to be handled by the construction of underground vaults that will gradually 
release the water over time.  If the planned vault for the access road is not feasible, it is 
planned to increase the size of the hydromodification vault to be constructed under the 
project building. 
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Strawberry Creek is a major creek that flows through Strawberry Canyon, the UC 
Berkeley campus and the city of Berkeley from Oxford to San Francisco Bay.  Much of 
the creek on the UC Berkeley campus is in an open channel. Within the city of Berkeley, 
Strawberry Creek is culverted from Oxford to approximately Sacramento Street, and 
mostly open from that location to San Francisco Bay.

Construction of the Strawberry Creek culvert within the city of Berkeley began in 
1890 at the intersection of Oxford and Allston Way and was completed by 1930.  It 
currently exists in a deteriorated state.  There are well-documented failures in 1962 under 
land in what is now the site of the YMCA in Downtown Berkeley, additional failures in 
1968, again in 1979 in Civic Center Park when a significant section collapsed and again 
in the 1990s on Allston approximately at the intersection of Harold Way.  A 2005 report, 
Strawberry Creek Downtown, prepared for the city of Berkeley by Wolfe Mason 
Associates states that the City’s Storm Drainage Master Plan, prepared by an independent 
consultant in 1994, identified three engineering projects along the existing Strawberry 
Creek culvert on Allston from Oxford to Milvia.  Replacing or rehabilitating the culvert 
to maintain service in this area would cost approximately $3 million in 1994 dollars.  
Currently, approximately 12 property owners living near or on the Strawberry Creek 
culvert are in litigation with each other and the city of Berkeley regarding the upstream 
and downstream effects of the failing culvert.  It is my understanding that UC Berkeley 
has been additionally named in that lawsuit on the basis that the large amount of 
construction that has taken place on the campus since 1890 has contributed in great part 
to exceeding the capacity of the culvert and its subsequent collapse.  Construction at 
LBNL is logically a major contributor to this problem which will require millions to 
resolve and which may cause a substantial loss of property values, both residential and 
commercial. 

The DEIR provides no information regarding the current problems that Berkeley 
residents who live and work along Strawberry Creek are experiencing.  While HERF 
discusses avoiding additional runoff problems, it does nothing, not even acknowledging 
existing problems.  Indeed, HERF seems to condone the continuation of those severe 
problems to which LBNL is, at least, partially responsible. Worse yet, while this large 
and complex development project affects the city of Berkeley beginning at the Oxford 
Street Culvert no role appears to be given to the City in the matter of determining 
whether a significant impact will occur and what should be done to reduce that impact. 
The proposed mitigation measures seem to give that determination exclusively to LBNL 
staff.

Further, while the DEIR states (page 4.7-24) that even a “small increase could 
potentially exacerbate flooding in downstream reaches of Strawberry Creek, especially at 
the Oxford Street culvert at the western end of the UC Berkeley Campus,” it concludes 
that the existing capacity at that location is limited to approximately a 25-year event.  
While this seems to be taken from UC Berkeley documents, detailed corroborating 
information is not provided.   
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Mitigation Measure HYDRO-1a provides that should a hydromodification control 
facility not be feasible in the lower portion of the HERF access road, the other vault will 
be oversized.  Again, under this mitigation, the configuration would not be known until 
after the DEIR had been certified, effectively cutting off public review and input into the 
decision and its impacts. 

I concur with the city of Berkeley comments in early January 2008 regarding the 
CRT facility and find them to be equally applicable to this project, although I would 
request that the mitigations should be in the DEIR rather than the Final EIR.  Those 
comments are:

The DEIR indicates that final sizing of its hydromodification vaults will not be 
determined until after approval of the final project design.  It is not clear whether 
any planning level computation have been performed for sizing the vaults and 
other stormwater management infrastructure to ensure that they are feasible on 
this steep and highly constrained site.  The City believes that, at minimum, such 
information should be provided in the FEIR to ensure that the mitigations as 
proposed are feasible and would not, in themselves, have potentially significant 
impacts.

The HERF DEIR states Mitigation Measure HYDRO-5 (page 4.7-25) provides: 
All water from the dewatering system would be collected and transported to an 
U.S. EPA-approved disposal facility, or re-infiltrated near the top of the tritium 
plume to increase the residence time of the water and allow the tritium to decay, 
or discharged to the sanitary sewer system.  (Emphasis added.)

While it is beneficial not to add water from the proposed dewatering system to 
potential total runoff amounts, once again the determination will be subject only to 
review by LBNL staff.  City of Berkeley residents have historically expressed their 
concerns regarding release of tritium into the environment and its residual clean-up. 
Sufficient information should be included in the DEIR regarding the possibility of release 
into the sanitary sewer system, how that decision will be made and by whom and its 
impacts there so that the public can be adequately informed. 

 In addition, construction of a 0.11 acre section of the access road to the HERF 
building will result in the removal of a freshwater seep.  Direct and indirect impacts from 
this removal are acknowledged.  Mitigation Measure BIO-2a relies on the final design 
phase to further evaluate the feasibility of avoiding the freshwater seep and if this 
avoidance proves to be infeasible a Wetland Mitigation Plan will be developed to 
compensate for its loss.  This plan is to seek either restoration or replace loss of the seep 
in another location.  This is planned to be accomplished after acceptance of the EIR, 
again effectively curtailing public participation in the review of what happens regarding 
this sensitive habitat.  The DEIR is deficient as there is no analysis of what happens 
during the duration of construction, and the changes of success for either restoration or 
replacement.    
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 Of particular concern is the diminishing amount of watershed that the HERF 
project represents.  There is no real discussion about this in the DEIR.  That information 
needs to be developed and assessment made as to impact on water amount and quality.  
This is of particular significance given the filing of Notice of Intent of a lawsuit by the 
California Sportfishing Protection Alliance and the Strawberry Creek Stewardship Group 
in which it is claimed that LBNL is failing to comply with the permit that applies to their 
stormwater discharge.  Apparently LBNL’s permits require the lab to reduce contaminant 
levels which have the potential to harm or are harming fish downstream and water quality 
in San Francisco Bay.  This lawsuit is significant to the HERF project from the standpoint 
that mitigation measures are based on LBNL following regulatory permits.  In 
understanding that litigation is a highly sensitive point, this is a highly important and 
unavoidable matter. The DEIR should be withdrawn until the matter can be fully 
addressed.  It cannot be argued that the pubic should place its trust that regulations will 
be followed, when reliance on that trust has been seriously challenged.  Clean-up, as 
mentioned throughout this document must also be addressed.  It is not enough to refrain 
from adding to problems; improvements must also occur.  

Biologic Resources:
 The 160,000 square foot HERF building is to be built on a 6-acre site that has 
already been degraded by construction of the Molecular Foundry.  The DEIR does not 
make clear how much land over and above the actual footprint of the HERF building, 
accessory structures and access road will be degraded for construction activities 
associated with this project.  This expanded amount needs to be identified, quantified and 
factored into the analysis of impacts on biological resources.   

 The DEIR estimates that approximately 110 trees will be removed  - 44 coast live 
oaks, 25 bay trees and 19 coast redwoods, some of which are a part of the Stephen 
Mather Redwood Grove.  Most, if not all of the removal of trees will occur in the 
construction of the access road to the HERF building under any of the three options 
mentioned.   Mitigation measures (BIO-1a, BIO-1b and BIO-1C) are relied upon to 
reduce the impact to less than significant through the replacement of trees on a 2 to 1 
basis, 3 to 1 for specimen trees.   

The plan in these mitigation measures to implement and ensure successful tree 
planting is to include 1) identification of replacement sites; 2) replacement amounts and 
types; and 3) procedures, schedule, monitoring plan, performance standards and 
contingency measures.  There is no analysis of the time it will take between the habitat 
destroyed by the tree removal to be restored.   Restoration could take years over and 
above “successful” growth of replacement trees.  Further, restoration of destroyed habitat, 
trees, grasses, shrubs, plants, etc is likely to be uneven, taking longer than the time which 
might reflect growth of a tree to a certain height, or the growth of certain grasses.  The 
HERF DEIR needs to provide information on the extent of the habitat that would need 
restoration, the type of restoration which is to be attempted, and based upon a broad 
variety of case studies, the success rate of restoration attempts.  Detailed information 
should be provided in the DEIR as to the effect on birds, animals and reptiles during the 
restoration period and after.  Only with this information can the full impact be known and 
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the public.  Restoration results can be very mixed and given the sensitive nature of the 
habitat involved in this project, potential results should be weighed by those proposing 
construction as well as by the public, and not left to a plan, the details of which will be 
developed after the project’s approval. 

The number of species which are listed (pages 4.3-41-52) as having a potential for 
occurrence is significant.  I have listed them here in order to emphasize their number and 
raise the issue of possible impact that could occur from construction of HERF.  The 
species listed in the DEIR are described as endangered, threatened, rare, protected, of 
special concern, likely to become extinct.  They are:   

� Alameda whipsnake;  
� large-flowered fiddleneck; 
� San Francisco popcorn flower; 
� Monarch butterfly; 
� Bridges’ Coast Range shoulderband snail; 
� San Francisco lacewing; 
� Cooper’s hawk (nesting); 
� Sharp-shinned hawk (nesting); 
� Grasshopper sparrow; 
� Bell’s sage sparrow; 
� Oak titmouse (nesting); 
� Great horned owl; 
� Red-tailed hawk; 
� Red-shouldered hawk; 
� Olive-sided flycatcher; 
� White-tailed kite (nesting) 
� Merlin (wintering); 
� American kestrel; 
� Yellow-breasted chat (nesting); 
� Allen’s hummingbird (nesting); 
� California thrasher; 
� Pallid bat; 
� Townsend’s big-eared bat; 
� Berkeley Kangaroo rat; 
� Western mastiff bat; 
� Long-eared myotis; 
� Fringed myotis; 
� San Francisco dusky-footed woodrat; 
� Bent-flowered fiddleneck; 
� Big-scale balsamroot; 
� Mt. Diablo fairy-lantern; 
� Round-leaved filaree; 
� Diablo heliantheila; 
� Fragrant fritillary; 
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� Kellogg’s horkelia; 
� Large-flowered leptosiphon;
� Oregon meconella; 
� Robust monarella; and 
� Most beautiful jewel-flower 

This DEIR list appears to have been developed based on possibility, rather than 
on actual field work which might make the list longer, or even shorter.  Since the impact 
to these species is the fundamental reason that the California Environmental Quality Act 
was enacted in the first place, I urge you to base the analysis on exacting field work, 
performed by an independent and respected investigator.  Impacts should then be based 
on the collected data, analyzed from construction through restoration impacts, and the 
development of a detailed mitigation plan to reduce to less than significant any impacts.  
This should all be done prior to completion of the Final EIR in order for concerned 
individuals, agencies and organizations to comment.       

AESTHETICS:
 “Before” and “after” photographs of the HERF project provided in the DEIR were 
extremely useful.  The views, particularly those from Panoramic Hill show a building that 
has an industrial “feel” with four towers placed across its roof.  While the final design has 
yet to emerge, residents have to rely on statements that design will be considered in the 
future, but there is no doubt that the building will be constructed of concrete, metal and 
glass.

As the HERF building along with others that are planned and have already been 
constructed, the visual appearance of the hills (Strawberry and Blackberry Canyons) will 
be significantly altered forever. This is not insignificant because of the sharp contrast 
between the colors and views of trees, open space and grass that currently exists and the 
massive concrete and metal structures that are replacing them.  Views of the site are 
prominent in the cities of Berkeley and Oakland as well as throughout the San Francisco 
Bay Area.  The DEIR pays slight attention to this aesthetic impact and totally ignores 
what impact this change in view will have on property values and the quality of life 
experience by individuals in the Panoramic Hill neighborhood.  

Transportation and Traffic:
City of Berkeley comments dated January 4, 2008 regarding the CRT Facility are 

particularly appropriate for application to the HERF project.  Information on the 
following points is lacking in the HERF DEIR: 

1. Location and number of reserved handicapped parking spaces. 
2. Location and number of reserved parking spaces for service vehicles. 
3. Location and number of reserved parking spaces for visitors. 
4. Information on existing occupancy rates for facilities closest to the Helios project. 
5. Details about and status of the “enhanced TDM Program” that is proposed to be 

adopted by LBNL with an estimate of the overall reductions that will be necessary 
to meet the overall transportation demands of Lab employees and visitors. 

6. An analysis of the impact of the enhanced TDM Program on LBNL overall as 
well as on the specific Helios site. 
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The city of Berkeley has indicated that the Gayley/Hearst intersection will be 
impacted by construction of both the Helios and CRT facilities.  The City has indicated 
that any low cost improvements to this intersection must be implemented before 
construction begins for either of these projects and that they are willing to work with 
LBNL to conduct the study identified in the CRT EIR for this intersection.  I agree but 
further, I am concerned that the HERF DEIR does not identify any construction impacts 
on any City streets leading to LBNL’s boundary.  That impact can be significant given 
the number of heavy construction trucks that will be using the streets, not only from the 
traffic impacts but from their sheer weight pounding on the asphalt which must ultimately 
be paid for by Berkeley residents. 

The DEIR states (page 4.12-33) that the HERF project traffic will add less than 
5% to the Stadium Rim Way/Gayley Road and Bancroft Way/Gayley Road intersections.  
These intersections are identified as currently operating at LOS-F standards during both 
AM and PM peak hours.  This is regarded as less than significant.  Since it is highly 
probable that both of these intersections receive this LOS-F rating because of traffic 
already connected to the UC Berkeley campus and LBNL, the DEIR should explain why 
it is not appropriate  for LBNL to improve that problem since some amount (even a small 
amount) of traffic connected to HERF will be added to the problems already there.  

The HERF project access road is described in the DEIR as being a two-lane road 
connecting to Centennial Drive.  It is said to be in the “early design” stage.  Again, it 
appears that decisions that could possibly have an important impact will be made outside 
of the public review process.  This should be explained and public input allowed before 
project approval. 

The DEIR describes the possibility of the construction of 900 new parking spaces 
at Maxwell Field as being part of the transportation and traffic analysis undertaken for the 
HERF DEIR. The Maxwell Field 900 parking spaces is associated with the re-
construction of Memorial Stadium and construction of the SAHP as part of the SCIP 
projects being proposed by UC Berkeley.  These projects are currently in litigation and 
UC Berkeley has publicly indicated its willingness to eliminate or reduce the number of 
these parking spaces.  The DEIR needs to clarify what happens in their analysis should 
the Maxwell Field parking spaces not materialize. 

Alternatives: 
The city of Berkeley wrote to you on January 4, 2008 regarding the CRT facility 

the following: 
A typical strategy for dismissing potential alternatives to a project is to define the 
project objectives in such a way as to make various alternatives infeasible 
because they do not satisfy project objectives.

 This comment applies equally to the HERF project.  Key among the six listed 
objectives of the Project are:  1) locating the facility to have convenient access to unique 
and top-rated scientific facilities and duplication of facilities is eliminated; and 2) to 
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foster interaction and collaboration between the project, LBNL and UC Berkeley 
researchers and students by locating the facility near LBNL’s fence line.  This DEIR 
section evaluates off-site alternatives that include the Richmond Field Station, Mare 
Island, Alameda Air Base, Merced and Nevada and dismisses them essentially because 
these sites do not meet the two objectives mentioned above.   

 It occurs to me that off-site locations that are nearer to LBNL would have been 
more worthy of consideration.  The Richmond Field Station is certainly in this category 
but selection of the others seems odd.  Why not evaluate along with the Richmond Field 
Station sites in the West Berkeley industrial area or in the city of Oakland?   

Additionally, the analysis that is presented for the Richmond Field Station seems 
dismissive on the basis that researchers coming from or going to classes on the UC 
Berkeley campus, the Advanced Light Source, the Molecular Foundry, the National 
Center for Electron Microscopy and others are leaving their offices and labs in the HERF 
building in any event.  What are the possibilities of access to other facilities through 
telecommuting, teleconferencing and the like?  Once leaving the Helios facility, the 
question becomes one more of scheduling.  The short distances to industrial areas in 
Berkeley and Oakland and the Richmond Field Station, are easily accessed by car and 
shuttle, in fact, they may be more convenient for graduate students that reside in 
University housing in Albany.

It is interesting to note that the UC Berkeley 2020 LRDP restricts development of 
the hill campus to 100,000 square feet, less than proposed by the Helios project.  Why 
was such a “restriction” placed on the hill campus?  Could it have been concern over the 
environmental impacts and problems associated with development in that area?  Knowing 
that reasoning and specific analysis would be enlightening in considering impacts 
associated with the Helios Project. Stating that developing 160,000 gross square feet for 
the Helios facility would result in many of the same impacts as found in its proposed site 
seems to be an end-run around the very reasons restrictions were placed on the hill 
campus in the first place.   

An analysis of all alternatives - off-site, split-building and building with a 
different access road configuration – would benefit from the more detailed analysis of 
impacts in the HERF DEIR.   Until that analysis is provided, the discussion of alternative 
sites is not complete.     

Conclusion:
 All in all, I find the HERF DEIR to be insufficient.  Significant amounts of new 
information should be added to the DEIR regarding the points given above as well as 
those contained in the other letters I am sure you are receiving.  A new and expanded 
DEIR should be re-circulated for an adequate amount of time before being submitted for 
action by the Regents of the University of California.  Thank you for the opportunity to 
comment on this important project affecting the city of Berkeley. 
     Yours truly, 
                Shirley Dean, former Mayor, City of Berkeley 
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Response to Comment Letter I-7

Response to Comment I-7-1

CEQA requires a minimum 45-day comment period for the public to review a Draft EIR. The Draft EIR

for the Helios project was made available for review by the public and interested parties, agencies, and

organizations initially from November 16, 2007, through January 11, 2008, for a period of 53 days to

compensate for the occurrence of the holidays during that period. A public hearing was conducted on

December 17, 2007, to solicit public comments on the Draft EIR, and in response to requests for extension,

the review period was extended to end on February 1, 2008. Therefore a 74-day review period was

provided. The University believes that an adequate public review and comment period was provided

and that another public hearing and another 30-day extension of the comment period are not needed.

Response to Comment I-7-2

The Draft EIR describes the on-site sanitary sewer system at LBNL on page 4.13-2 and states that the

Hearst Monitoring Station, located just east of the intersection of Cyclotron Road and Highland Place, has

additional capacity to accept additional flows (page 4.13-10). According to the East Canyon Sanitary

Sewer System Study Report, the Hearst Monitoring Station and subbasin 17-013 can accommodate an

additional 43,200 gallons per day. There are no known problems with this station and subbasin.

The Helios Draft EIR does not specifically evaluate subbasins 17-013 and 17-304 because the proposed

project would not normally discharge wastewater into these two subbasins (note that these subbasins are

identified in LRDP Mitigation Measure UTILS-2 on page 4.13-9). The Draft EIR focuses on subbasin 17-

503, which is the subbasin into which the project’s wastewater would normally be directed. As stated in

the Draft EIR, this subbasin is constrained and overflows have occurred on Dwight Way between

Prospect and Telegraph (page 3.0-25). The constrained portion of the sewer line runs under Prospect

Road to the south of the Memorial Stadium (page 4.13-3). As described in the Draft EIR, in conjunction

with the approval of the 2006 LRDP, LBNL adopted LRDP Mitigation Measure UTILS-2 which commits

the Berkeley Lab to direct all new wastewater flows away from subbasin 17-503. Because the existing

capacity problem is known to the Berkeley Lab and because the Lab has committed not to add flows to

the constricted pipe under Prospect Road, additional information regarding that subbasin’s capacity

problems is not needed for the EIR.

As described under Helios Impact UTILS-2 in Section 4.13, in compliance with LRDP Mitigation Measure

UTILS-2, LBNL proposes sanitary sewer improvements that would be built as part of the Helios project

that would avoid adverse effects on constrained wastewater facilities near the Memorial Stadium, and

thus implementation of the proposed project would not result in a cumulative impact on wastewater
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facilities. LBNL and UC Berkeley collaborated on the development of the three wastewater options

presented in the Draft EIR. All three options would divert all existing and future flows from the

southeastern portion of LBNL and the UC Berkeley Hill Campus away from the constricted sewer

section, and would free up capacity for potential use by others, including any additional housing added

to the Panoramic Hill area. Option 1 would not remove any wastewater generated by the SCIP from the

constricted sewer, whereas Options 2 and 3 would address those flows. Flows from the proposed

Student Athlete High Performance Center were taken into account in developing the conceptual design

and preliminary size of the pipelines under Options 2 and 3.

Response to Comment I-7-3

The Draft EIR states that annual wastewater generation at LBNL is approximately 38 million gallons

(page 4.13-2), not 83 million gallons as stated by the commenter. The current sewer line configuration

outside of the project site is an existing condition. With respect to sewer line damage as a result of fault

rupture, please see Response to Comment ORG-6-55.

Response to Comment I-7-4

The Draft EIR presents the environmental impacts from the construction of all three wastewater options

that LBNL and UC Berkeley have developed to convey the wastewater from the project and to address

existing wastewater conveyance problems in the vicinity of the Memorial Stadium. Please see pages

3.0-24 and 3.0-25 for a description of the options. The alignments of all three options are shown on

Figures 3.0-7 and 3.0-8. Environmental impacts are discussed in all resource sections of the Draft EIR,

and specifically in Section 4.3, Biological Resources, Section 4.6, Hazards and Hazardous Materials, and

Section 4.13, Utilities and Service Systems. The public has been provided an opportunity to review these

options and the environmental impacts from their implementation.

Response to Comment I-7-5

The capacity limitations at the Oxford Street culvert (within the City of Berkeley) are discussed on page

4.7-24 of the Draft EIR. LBNL has committed to maintaining pre-project runoff flows (page 4.7-18)

through the use of hydromodification vaults, and implementation of Helios Mitigation Measures

HYDRO-2a and -2b would provide peak flow control for the 25-, 50-, and 100-year storm events. This

will ensure that additional runoff generated as a result of the proposed project will not aggravate the

flooding problem currently experienced in the Oxford Street area. It will also ensure that runoff

generated as a result of the proposed project will not aggravate flooding or culvert deterioration along

Strawberry Creek. The Berkeley Lab has committed to installation of stormwater controls in conjunction

with the construction of new projects on the LBNL site. The effect of current stormwater contributions
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from LBNL to the Strawberry Creek storm drainage system is an existing condition and therefore

evaluating and/or mitigating that effect is beyond the scope of this EIR.

Response to Comment I-7-6

See Response to Comment LA-1-12.

Response to Comment I-7-7

The text on page 4.7-25 of the Draft EIR regarding the option to dispose of tritiated groundwater to the

sanitary sewer is in error and has been revised to delete that reference. Note that Helios Mitigation

Measure HYDRO-5 in the Draft EIR does not include the option to dispose of tritiated water to the

sanitary sewer, and thus the referenced text was changed to conform to the mitigation measure.

Response to Comment I-7-8

LRDP Mitigation Measure BIO-2b requires that a Wetland Mitigation Plan be developed and

implemented to compensate for the loss of the freshwater seep. The plan must specify the location and

methods for creating wetland habitat with a minimum of a 1:1 functional equivalency or acreage ratio.

To further ensure the success of the required Wetland Mitigation Plan, the implementation of Helios

Mitigation Measure BIO-2 is also required. This measure requires that the Wetland Mitigation Plan, at a

minimum, include the following: (1) the goals of the mitigation effort; (2) the location of the mitigation

site; (3) the approach, site preparation and planting procedures; (4) a schedule and action plan to

maintain and monitor the mitigation site; (5) a list of criteria and performance standards by which to

measure success of the wetland mitigation; and (6) contingency measures in the event that mitigation

efforts are not successful.

LBNL has completed a preliminary evaluation and determined that compensatory wetlands can be

created on site to mitigate for the loss of wetlands that would be filled by the project. The existing

hydraugers (which are the water source of the wetlands to be affected) would be rerouted to the on site

mitigation location in the southern portion of the project site. This water source, as well as the

supplemental planting of native wetland-associated plants, provides the essential elements of creating

wetland habitat with a 1:1 functional equivalency or acreage ratio. Given the availability of an on-site

location for wetland mitigation, the relatively small size (0.11 acre) of the wetland to be filled, and that the

water source of the existing wetland can be rerouted to the mitigation site, creation of wetland habitat

with a minimum of a 1:1 functional equivalency or acreage ratio is feasible. Therefore, as the mitigation is

feasible and includes performance standards and contingency measures in the event that mitigation

efforts are not successful, the mitigation is consistent with the requirements of CEQA.
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Response to Comment I-7-9

The ‘Stormwater Drainage’ section beginning on page 4.7-2 of the Draft EIR describes the watershed

context of the proposed Helios project. The project area within the Chicken Creek sub-watershed is

shown on Figure 4.7-1. Impacts of the proposed project on stormwater runoff (volume and quality) are

evaluated under Helios Impacts HYDRO-1, HYDRO-3, and HYDRO-4 on pages 4.7-22 through 4.7-28 of

the Draft EIR.

Response to Comment I-7-10

The Draft EIR does not rely only on compliance with permits to avoid or reduce the environmental

impacts of the proposed project as they relate to hydrology and water quality. Instead, as noted in the

Draft EIR, the project includes several design features and continuing best practices that are listed on

page 4.7-18 of the Draft EIR to avoid impacts related to hydromodification and water quality. These best

practices were reviewed in developing the design of the stormwater management system for the

proposed project and the system was designed to comply with the requirements of these best practices.

The project has been designed to handle new runoff such that pre-project runoff flows are maintained;

this was achieved by including a hydromodification pond/vault that would meter storm water slowly at

rates that would not result in erosion and sedimentation in Strawberry Creek, or cause flooding in the

creek segment near Oxford Street. Green roofs and bioswales are included in project design to reduce

runoff as well as provide biological treatment of urban runoff. The project has also been designed not to

intrude into the Chicken Creek riparian area. With respect to existing groundwater contamination in the

vicinity of the project, the project has been designed not to affect the contaminant plume and a mitigation

measure has been included in the Draft EIR to address the contingency that if contaminated groundwater

is encountered during dewatering operations, it is not discharged to any surface waters. All of the design

features, combined with project-specific mitigation measures included in the project, would reduce

impacts on hydrology and water quality to a less than significant level.

Response to Comment I-7-11

The Helios Facility itself will have a footprint that will occupy about 1.7 acres of the 6-acre project site. As

noted in Section 3.0, construction staging would also take place within the 6-acre site. Please see pages

4.3-2 and 4.3-4 of Section 4.3, Biological Resources, which describes the area evaluated for biological

impacts. As noted there, the entire 6-acre site was evaluated for biological resource impacts. Please also

see Figure 4.3-1 which shows the project footprint relative to existing vegetation types.
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Response to Comment I-7-12

The Draft EIR (page 4.3-31) provides discussions of the types of restorations to be implemented. As

required by Helios Mitigation Measures BIO-1a through BIO-1b, all trees removed will be replaced at a

minimum ratio of 2:1, specimen trees will be replaced at a 3:1 ratio, and a tree replacement plan will be

prepared and implemented to facilitate successful tree replacement. As required by the Draft EIR (LRDP

Mitigation Measure BIO-2b and Helios Mitigation Measure BIO-2), a wetland mitigation plan would be

prepared and implemented to ensure the successful replacement of wetlands at a minimum of a 1:1

functional equivalency or acreage ratio. As noted in Section 2.0, Project Refinements, of this document,

the preferred alternative would involve the removal of coastal scrub habitat, and Helios Mitigation

Measure BIO-5b has been included to compensate for the loss of this habitat. These mitigation measures

for the replacement of wetlands, trees, and coastal scrub are required to address potentially significant

impacts and to mitigate these impacts to below a level of significance. As significant impacts would not

occur to other vegetation types/plant communities, no other habitat restoration is required.

As indicated in the comment, long periods of time can be required for replacement trees to reach a large

size and to provide equivalent habitat values as those removed. As discussed in the Draft EIR (page

4.3-31), although the loss of vegetation associated with development of the Helios Energy Research

Facility could affect wildlife species locally, the impact to vegetation types that are common throughout

the Oakland-Berkeley hills would be less than significant because of the existing abundance of these plant

communities and associated common wildlife species. All of the upland plant communities to be

removed as part of the proposed project are common on LBNL and the surrounding area. Specifically in

regard to the woodlands to be affected, large areas of oak-bay woodland would remain and existing

woodlands would not be fragmented. Therefore, while there would be a temporary loss of trees,

available habitat would still be abundant and accessible to any displaced wildlife.

To ensure the successful replacement of trees, Helios Mitigation Measure BIO-2 requires the development

and implementation of a tree replacement plan. At a minimum, the plan would be implemented within

the LBNL boundary and meet the following standards: (1) The plan shall identify suitable areas for tree

replacement to occur such that existing native woodlands are enhanced and/or expanded; (2) the plan

shall provide for replacing trees at a 2:1 ratio (or 3:1 for specimen trees, as appropriate), with native trees

replaced in-kind and non-native trees replaced with appropriate native species; (3) the plan shall specify,

at a minimum, the following: (a) the location of planting sites; (b) site preparation and planting

procedures; (c) a schedule and action plan to maintain and monitor the tree replacement sites; (d) a list of

criteria and performance standards by which to measure success of the tree replacement; and

(e) contingency measures in the event that tree replacement efforts are not successful. Given acreage of

woodland habitat on LBNL, and the presence of disturbed habitats bordering these woodlands, suitable
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tree replacement sites are available. Therefore, as the mitigation is feasible and includes performance

standards and contingency measures in the event that mitigation efforts are not successful, the mitigation

is consistent with the requirements of CEQA.

Field surveys for the proposed project were conducted by a qualified, independent biologist with 10 years

of relevant experience. The field survey, conducted by Pacific Biology on June 28, 2007, utilized a habitat-

based approach as well as identifying all wildlife and plant species observed. In regard to evaluating the

site’s potential use by special-status wildlife, the habitat-based approach included creating a list of all

locally occurring special-status wildlife and their habitat associations prior to the field visit. This list was

compiled based on available databases, lists provided by the USFWS, existing biological documentation

prepared for LBNL, and expertise on locally occurring species. The habitat types present on the site were

then described based on their species composition and condition, and their potential use by special-status

wildlife was evaluated based on the presence or absence of suitable habitat. When only limited habitat

was present, it was conservatively assumed that associated special-status wildlife could still occur. This

method provides a conservative approach to identifying all potentially occurring special-status species,

does not rely on observing individual animals during field visits, and likely over estimates the number of

special-status wildlife species that may occur. Potential project-related impacts were then evaluated in

the Draft EIR for all special-status wildlife species observed or determined to have potential to occur on

the project site. As nesting and roosting sites for birds and bats can change annually, conducting focused

surveys for these species at this time would not conclusively determine presence or absence when

construction commences. Therefore, the required preconstruction surveys are appropriate for addressing

potential impacts to special-status birds and bats. Given the above, conducting additionally wildlife

surveys would not change the Draft EIR’s conclusions regarding the site’s potential use by special-status

wildlife species.

Response to Comment I-7-13

The visual impact of the proposed project from public viewpoints was evaluated in Helios Impact VIS-2.

Implementation of the proposed project was found to have a significant and unavoidable impact on

scenic views. Effects on property values and quality of life are not under the purview of CEQA as there is

no direct or indirect effect on the environment from these issues (State CEQA Guidelines Section 15064).

Response to Comment I-7-14

The Draft EIR presents information on parking that would be included in the Helios Facility. As stated

on page 3.0-19 in the project description, there are 50 parking spaces proposed for the facility staff and

visitors. Two of the 50 parking spaces would be ADA handicap accessible and would be located near the
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entrance to the Helios Facility and the auditorium. The rest of the spaces would be provided in a parking

area approximately 600 feet long located southwest of the proposed building along the eastern side of the

Helios Access Road. Additional parking would be available in existing LBNL parking areas along

Lawrence Road to the north and east of the project site. The service loading/unloading area would be at

the northern end of the proposed building. That area provides space for temporary parking while

loading/unloading as well as space to turn vehicles around.

As requested, the LBNL Parking Supply and Demand Memorandum (Appendix B) provides the parking

supply and demand at each parking facility within the LBNL campus. The parking facilities in the

vicinity of the Helios project currently have peak occupancies ranging between 70 percent to more than

90 percent.

Response to Comment I-7-15

As stated in the comment and required by LRDP Mitigation Measure TRANS-1d, LBNL has made

improvements to its Transportation Demand Management (TDM) program in order to discourage the use

of single-occupant vehicles and encourage the use of other commute modes and has begun implementing

the enhanced program. As the implementation has just begun recently, the effects of the enhanced TDM

program on traffic and parking can not be quantified. However, the analysis completed for the Draft EIR

does not assume the implementation of any new TDM measures. Therefore, the implementation of the

enhanced TDM measures would further improve traffic and parking conditions at LBNL and reduce the

magnitude of the impacts identified in the Draft EIR. Please refer to Master Response No. 7, Traffic

Demand Management, for further information regarding the status of the TDM program.

Response to Comment I-7-16

See Response to Comment LA-1-25 regarding project impacts at the Hearst Avenue/Gayley

Road/La Loma Avenue intersection. Helios Impact TRANS-6 identifies the temporary and intermittent

impacts of construction on traffic and circulation. In addition to the LRDP Best Practices TRANS-6,

Helios Mitigation Measure TRANS-6 includes additional measures to reduce the project’s construction

impacts.

As stated in the comment and documented in the Draft EIR, the Stadium Rim Way/Gayley Road and

Bancroft Way/Piedmont Avenue intersections would operate at unacceptable LOS F during both AM and

PM peak hours under Near-Term conditions regardless of the proposed project. Since the project (by

itself or combined with the CRT project) would contribute less than five percent to the estimated future

volume at these intersections, the project’s impact would be less than significant.
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Similarly, both intersections would operate at unacceptable LOS F during both AM and PM peak hours

under Cumulative conditions regardless of the proposed project (page 5.0-35), and the project (by itself or

combined with the CRT project) would contribute less than five percent to the estimated future

intersection volumes. Although the project (by itself or combined with the CRT project) would contribute

to these impacts, it would not trigger them. However, the Helios Draft EIR conservatively concluded that

the project’s contribution to these intersection impacts would be significant and requires the

implementation of LRDP Mitigation Measures TRANS-1a through 1d (page 5.0-36). These mitigation

measures require LBNL to contribute the fair share of the cost for potential improvements. The Draft EIR

identified the project impacts at these intersections as significant and unavoidable because there is not yet

an adopted reasonable plan for improvement, and as such, it cannot be determined at this time whether

the impacts can be mitigated to a less than significant level.

Response to Comment I-7-17

The Helios Access Assessment Memorandum (included in Appendix B) provides a detailed analysis of

the design for the proposed Helios access drive on Centennial Drive.

Response to Comment I-7-18

As correctly stated in the comment, the Near-Term and Cumulative conditions analyses presented in the

Draft EIR accounted for the completion of the 900-space Maxwell Family Field Parking Structure. The

completion of the project was included in the analysis to present worst-case scenario analysis. In the

event that the Parking Structure is not constructed and the number of parking spaces is not increased, the

study intersections would operate at better conditions and the magnitude of the identified impacts would

be less because a smaller number of vehicles would travel through the intersections on their way to and

from the parking facility.

Response to Comment I-7-19

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The concerns raised in this

comment will be considered by The Regents in determining whether or not to approve the Helios project.

Response to Comment I-7-20

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why location for the proposed project at the Richmond Field Station is not feasible.
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Response to Comment I-7-21

An objective of the UC Berkeley 2020 LRDP is to maintain the Hill Campus as a natural resource for

research, education, and recreation, with focused development on suitable sites (UCB 2020 LRDP Draft

EIR, page 3.1-10). The Hill Campus is home to several research facilities, including the Silver Space

Sciences Laboratory, the Mathematical Sciences Research Institute, and the Field Station for Behavioral

Research. The Hill Campus also includes the Lawrence Hall of Science museum and resource center. The

2020 LRDP includes a modest amount of net new building space, 100,000 gsf, in the Hill Campus to

accommodate research and other program growth. The 2020 LRDP EIR notes that this growth should be

limited to future expansion of existing Hill Campus programs and other programs that may benefit from

a setting removed from the busy urban environs of the campus. Therefore, given the limited new

building space planned for the Hill Campus and the fact that it was planned to accommodate an

expansion of the existing Hill Campus programs, the Hill Campus was not seen as an appropriate area

for the siting of the proposed project.

The statement that if the project were to be built on the Hill Campus, its impacts would be similar to

those of the proposed project refers to the fact that the two sites have many things in common.

Centennial Drive would also be used to access that site and therefore similar traffic impacts would result.

As wastewater from the Hill Campus also currently discharges into subbasin 17-503, the same

wastewater issues would apply to this alternate site. Like the proposed project, a Hill Campus site would

also discharge stormwater runoff into Strawberry Creek and would therefore require the same

stormwater design features that are incorporated into the proposed project.

Response to Comment I-7-22

The Berkeley Lab disagrees with this comment and believes that the alternatives analysis is complete and

provides the public and the decision maker’s adequate information to understand the relative

environmental merits and demerits of each alternative.

Response to Comment I-7-23

Please refer to Response to Comments I-7-1 through I-7-22. As these responses show, adequate

information and analysis has been provided in the Helios project EIR and additional information or

analysis is not needed. These comments, and the information provided in the Final EIR in response to

these comments, do not give rise to any new significant impacts or substantially more severe impacts that

could not be mitigated. As stated in Master Response No. 6, Recirculation of Draft EIR, recirculation is

not required. The comment will be included as part of the record and made available to The Regents

prior to a final decision on the proposed project.
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-------- Original Message --------
Subject:Comments to Jeff Philliber, Environmental Planner 

Date:Fri, 01 Feb 2008 18:31:53 -0500 (EST) 
From:RobinF5713@aol.com 

To:planning@lbl.gov 

CC:vhuff@oaklandnet.com, kkepstein@gmail.com, ian@ellabakercenter.org,
baha@berkeleyheritage.com, JThomas621@aol.com, RobinF5713@aol.com 

TO:
Jeff Philliber, Environmental Planner 
Lawrence Berkeley National Laboratory 
One Cyclotron Road, MS 69-201 
Berkeley, CA 94720

Please accept my attached comments on the Helios Energy Research Facility, SCH # 
2007072107

Thank you,

Robin M. Freeman, Coordinator
Environmental Management and Technology
Merritt College, Oakland, California
�

Impact�Sciences,�Inc.� #� Project�Name�
Project�Number� � Date�

Lett er No. I-8
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R, M. Freeman and Associates 
Environmental Design and Construction 
1170 Powell Street, Oakland California 94608 

TO: University of California, Lead Agency  
RE: Helios Energy Research Facility, SCH # 2007072107
February 1, 2008 

The Helios Project is a wonderful opportunity for the University of California and the Lawrence 
Berkeley National Laboratory to demonstrate the most advanced thinking and technology.  

As currently proposed, the Helios building is a 1960's era visually aggressive urban structure.
It is inappropriate for the site in its size, placement, aesthetic, and environmental impacts. 
The errors in the building description below will be an embarrassment to the University in the 
future.  To even the barely trained eye, the large reflective glass surfaces will be obtrusive to 
hundreds of thousands of Bay Area viewers, beginning with the view from the Bay Bridge 
from which harsh reflections and the institutional buildings currently on the LBNL property are 
in stark contrast to the Campanile and the Strawberry Canyon hillsides.   

Unfortunately, the proposed basic form, or building envelope does not in any way reflect 
current technology of Green Building or sustainable development. It is obvious that the green 
elements are stuck into and onto the building as best as possible and that experts in Green 
Building were not involved in the early design process, or their contributions were not used. 
Touting the building as "green" will only underline the "greenwashing" aspect of the existing 
proposal.

"The Helios Energy Research Facility will be a model 
of “green” construction with roofs that provide natural 
cooling, absorb and reuse rainwater, and minimize 
runoff. The project will seek to include alternative 
energy sources such as solar and wind energy for 
ventilation, lighting, and other electrical power uses" 

The building is sited on a dangerous slide area, a seismically active area and on a Strawberry 
Creek tributary in addition to being aesthetically obtrusive. All these problems can be 
mitigated by re-shaping the building to be smaller, lower, have its green roofs be the most 
visible features, and significantly reducing the glazing.  The roofs can step down towards the 
creek and allow their roof water to slowly filter into an undisturbed creek bed. The smaller, 
lower building mass will be easier to reinforce against earthquake shaking. The foundations 
can be designed to allow the groundwater and ground movement to flow around pilings for 
example.

Personnel who need to be in conversation with other related researchers, and who cannot be 
housed in a smaller building can be housed at the Richmond Field Station and electric salon 
busses with tables and internet can drive between allowing conversation and work to take 
place.

1
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The BP partnership is the largest private grant to a public university in history.  The stated 
goals are global.  This is an opportunity to draw the public into the discussion and 
demonstrate the very best practices available for the impacts research products will have on 
local economies and land use. Conversely, it can also be a demonstration of inappropriate 
use of both public and private resources and a source of litigation.

I would encourage the University of California to use these very large resources and its 
considerable expertise to re-design the Helios Building and related research to the highest 
standards of both social and environmental sustainability. Rather than something to explain 
away, this project can be a deep contribution to the absolutely critical and highly visible 
worldwide efforts to improve life and reduce environmental impacts.  

4.1.2  Environmental  Setting  
Regional  Location  

The building will also be visible from the Bay Bridge and most East Bay shoreline areas. The 
Molecular Foundry already looms over the pathway views as one walks up Strawberry Creek.  
(see comments above) 

4.3.2  Environmental Setting  

Biological�Impacts�
The building will cover and interrupt the habitat for the species mentioned.  A re-design which 
will allow for a wildlife corridor and wildlife use of native plants on the green roof would help 
mitigate this impact.  

Geologic�Hazards�
The remaining unbuilt LBNL hillside sites have been left open because of well-know geologic 
hazards (Collins, Laurel 2007). (see comments above) 

Sincerely,  

Robin M. Freeman, Director 
Merritt College Environmental Management and Technology 
David R. Brower, Ronald V. Dellums Institute for Sustainable Policy Studies 
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Response to Comment Letter I-8

Response to Comment I-8-1

LBNL disagrees with this comment. With respect to the visibility of the site from distant locations, the

Draft EIR notes at page 4.1-9, the Helios sites is generally screened from distant views by intervening

topography, structures and vegetation. The proposed building has been designed to be energy-efficient

and therefore utilizes natural light where feasible to reduce the need for interior lighting during the

daytime hours. The exterior cladding therefore involves the use of metal, glass, and concrete. The project

also includes the use of PV panels along the southwestern façade of the building. However, all reflective

surfaces will be treated to reduce glare. The windows would use a high performance, low iron glass with

the least reflectivity possible. Additional mitigation measures are proposed for the project’s impact

associated with glare (Helios Mitigation Measures VIS-4a, 4b, and 4c). These mitigation measures

focused on reducing glare impacts from the PV panels. Implementation of the identified mitigation

measures would reduce the glare impact to a less than significant level.

Response to Comment I-8-2

LBNL disagrees with the comment that the project design does not follow sustainable development

principles. The mission of the project design is to develop a building that is consistent with the proposed

research, and to employ materials and implement practices which reduce reliance upon fossil fuels. In

order to achieve green building principles and to be consistent with the 2006 LRDP, the design of the

proposed facility integrates the building into the hillside. The Helios portion of the building would be

fitted with green roofs that would provide cooling, absorb rainwater, and minimize runoff. The

auditorium would also utilize a green roof. The green roofs would be designed with landscaping that is

both drought-tolerant and capable of absorbing storm water. The project has a goal to be “best in class”

for energy efficiency for a laboratory building. The project will include state of the art mechanical

systems to minimize energy usage. Energy efficiency is also accomplished through leveraging the

moderate Berkeley climate, extensive use of daylighting techniques, and right sizing building systems.

Response to Comment I-8-3

The Draft EIR acknowledges that the project is located in an area that is landslide-prone (page 4.5-4) and

seismically active (page 4.5-3). Furthermore, it is located near a creek, within the Chicken Creek sub-

watershed of Strawberry Creek. Landslide hazards and mitigation are discussed in Helios Impact GEO-3

and the site-specific geotechnical report (AKA 2008). Helios Impact GEO-2 summarizes the seismic

design standards and criteria used to reduce seismic shaking impacts to a less than significant level. The

commenter’s suggestions for building design are noted.
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Response to Comment I-8-4

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.

Response to Comment I-8-5

With respect to the Energy Biosciences Institute and the joint venture with BP, please see Master

Response No. 3, Energy Biosciences Institute Program. The commenter's opinions regarding the project

are noted and will be included in the record before the decision makers. LBNL believes that the Helios

Facility, in both its design and in the work on alternate energy sources that will be performed there, will

make an important contribution to environmental sustainability and efforts to reduce environmental

impacts.

Response to Comment I-8-6

As shown in the figures on pages 4.1-6 through 4.1-8, the Helios Facility will be visible only from a few

viewpoints that are closer in to the project site (Panoramic Way and Jordan Fire Trail). However, from

many locations in the city, intervening vegetation, structures, and topography will block views of the

project. The project would be visible only in distant views from Oakland or the Bay Bridge, in which it

would appear as an indistinct part of the development of the hills.

Response to Comment I-8-7

As discussed in the Draft EIR (page 4.3-23), the proposed project would not interfere with an established

or expected wildlife movement corridor.

Response to Comment I-8-8

Comment noted. The comment asserts development on hillsides at the Berkeley Lab has not occurred

because of “well-known geological hazards.” Development at the Lab is governed by the Berkeley Lab's

LRDPs, the latest of which was the 2006 LRDP, and the land use plans and policies articulated in those

LRDPs have guided development at the Berkeley Lab. The Helios project is another such Berkeley Lab

development, and the project’s design and location within the Lab site are consistent with the Berkeley

Lab's LRDP.
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-------- Original Message --------
Subject:Draft EIR for the Helios Facility Project

Date:Fri, 01 Feb 2008 15:44:00 -0800 (PST)
From:galeg@berkeley.edu 

To:planning@lbl.gov 

February 1, 2008 

Jeff Philliber, Environmental Planner 
Lawrence Berkeley National Laboratory 
One Cyclotron Road, MS 69-201 
Berkeley, CA 94720 

Re:  Draft EIR for the Helios Facility Project 

Dear Mr. Philliber: 

One research program listed under the Project Description for the Helios 
Facility is Nanoscale Photovoltaic and Electrochemical Systems Research 
(pg 3.0-3 of the EIR).  On page 3.0-14 it says, “Filtration of the air 
exhausted from the nano structures laboratory is not proposed at this 
time; however, if there were a potential for nanomaterials to become 
airborne, benchtop air emissions controls would be implemented”. 

The decision not to filter the air exhausted from the proposed nano 
structures portion of this facility implies that there is a lack of 
“potential for nanomaterials to become airborne”.  Please provide evidence 
for the lack of “potential for nanomaterials to become airborne”.  What 
measures will be taken to ensure that the potential for nanomaterials to 
become airborne does not occur.  Please list all studies which prove that 
nanomaterials cannot become airborne under the circumstances under which 
the nanoscale research will be performed. 

It was reported in local news sources that there was a power outage at 
LBNL on January 9, 2008, possibly caused by a power transformer failure. 

Was the reason for the power outage ever determined?  Why did the power 
transformer fail (if indeed that was the cause)? 

Were back-up generators used?  What variety of generators? 

How long was the power down?  Was the disruption to laboratories limited 
to three hours, as reported? 

A speaker at the public hearing of December 17, 2007 who is a retired UC 
engineer stated, “The rejection of the large Richmond Field station for 
these facilities based on the argument that there is insufficient 
electrical power available there is patently false”.  Please carefully 
analyze alternative locations for the Helios Facility, such as the 
Richmond Field Station, due to the many adverse impacts of placing a huge 
facility on a hill with active earthquake faults. 

Sincerely,

Gale Garcia 
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Response to Comment Letter I-9

Response to Comment I-9-1

See Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding

nanoparticles.

Response to Comment I-9-2

Please refer to Response to Comment ORG-3-24.

Response to Comment I-9-3

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. The Helios Draft EIR does not

state that there is insufficient electrical power at the Richmond Field Station. The comment will be

included as part of the record and made available to The Regents prior to a final decision on the proposed

project.

4.0-306



Helios Energy Research Facility Final EIR
April 2008

Impact Sciences, Inc.
0924.001

-------- Original Message --------
Subject:To Jeff Philliber re UC/LBNL's Helios Energy Research Facility

Date:Fri, 01 Feb 2008 13:10:40 -0800 
From:Mark McDonald <cathmark@earthlink.net> 

To:planning@lbl.gov 

Please accept my comments regarding the Helios/BP UC/LBNL  Biofuels
Research facility. 

I would like to voice my opposition to this project as described in
public announcements and the public hearing. I do not believe
Strawberry canyon is a suitable site for yet another industrial
research operation. I believe the gradual encroachment of Berkeley's
last wild life area does not serve the citizens of the area. I do not
believe the damage of accidental and/or intentional releases of toxic
materials has been honestly analyzed. This is partly due to the
nature of some of the materials as they are experimental and new and
no appropriate technologies exist for adequate clean up in the event
of releases. 
     I also oppose the partnership between a private corporate
entity and a public university. I believe that this arrangement
affords a corporation protections from normal public oversight
specifically regarding environmental considerations that the company
would not normally enjoy. I also do not believe the arrangement
presents actual tangible benefits to the students or the public. 

   I would like the following questions addressed please; 

   1)   Since the facility plans to utilize nano materials as part
of their research, what contingency plans  exist to protect the
public in the event of an accidental release of nano materials? What
reclamation concepts are to be used?  Please be specific. 

   2) Are there any evacuation plans established in the event of a
catastrophic accident involving explosions or other containment
failures involving the release of toxic materials? 

   3) Since the facility plans to use genetically modified organisms
as part of their research, what plans exist to protect the public in
the event of the escape of these life forms into the local
environment? What reclamation/ eradication plans exist to protect the
local citizens in the event of these organism escaping? Please be
specific.

   4) Will this university/ corporate partnership be governed by
normal environmental and legal operating regulations or will the
partnership enjoy the umbrella of mitigations we see so often with
UC/ DOE projects? 

   5 ) What specific benefits to the students and public will be
obtained from this partnership? 

    6) What is the ownership understanding and agreement involving
any patents and spin-off technologies or products between the BP
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corporation and the UC Regents? Will any of the profit or proceeds
end up as individual bonus payments to any person who is a regent,
chancellor, vice-chancellor. president or vice-president of the
already scandal plagued UC system? 

    7) Please explain the rationale for erecting yet another
structure on a hill  within sight of one of California's most
dangerous active earthquake faults? Has adequate and honest
evaluation of risks occurred? Please be specific . 

    8) What impacts will the increase in personnel have upon the
already choked and overused Berkeley city streets? What additional
compensation is planned to the City of Berkeley for the detrimental
effects on the streets from the heavy construction and daily
utilization of Berkeley streets? What public transit utilization
programs are planned to ease increased traffic congestion? Will BP
get a free ride of Berkeley support services already rendered to UC
and LBNL ? 

Thank You

   
Mark  McDonald   1815  Parker St  Berkeley  Ca   94703 
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Response to Comment Letter I-10

Response to Comment I-10-1

Comment noted. The comment will be included as part of the record and made available to The Regents

prior to a final decision on the proposed project.

Response to Comment I-10-2

The Human Health Risk Assessment evaluated routine and foreseeable emissions of toxic air

contaminants from stationary sources associated with operation of the proposed project. Stationary

sources included emissions from laboratory uses to the extent those uses and the associated chemicals

could be forecast. With respect to emissions of nano materials and accidental releases of genetically

modified organisms, please see Master Response No. 4, Nano Materials and Genetically Modified

Organisms.

Response to Comment I-10-3

Please refer to Master Response No. 3, Energy Biosciences Institute Program, which describes the

environmental review of the proposed BP laboratories as part of the Helios Facility. The comment will be

included as part of the record and made available to The Regents prior to a final decision on the proposed

project.

Response to Comment I-10-4

Please refer to Master Response No. 4, Nano Materials and Genetically Modified Organisms, for

information on LBNL and UC Berkeley guidelines for research involving nano materials and for the two

institutions’ biosafety programs based on national standards. Building evacuation plans in response to

an explosion or incident involving the release of toxic materials will be in place prior to project

occupation. These plans will be developed by the UC Berkeley EH&S Emergency Preparedness Office,

and will operate in a similar fashion with plans for other campus buildings. Specifically, building

emergency personnel and evacuation routes, along with emergency procedures / protocols, will be

identified to minimize impact of any unplanned release of toxic materials.

Response to Comment I-10-5

Please refer to Response to Comment ORG-6-2 for information on the framework of responsibilities,

operation, and management that exists among the UC Berkeley Regents, the Department of Energy, and
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LBNL and Master Response No. 3, Energy Biosciences Institute Program, for British Petroleum as a

tenant.

Response to Comment I-10-6

The joint venture agreement is between UC-Berkeley, LBNL, BP, and the University of Illinois at

Champaign-Urbana, and individual members of the Regents are not a party to the agreement or any

financial arrangements. See generally Master Response No. 3, Energy Biosciences Institute Program.

The comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.

Response to Comment I-10-7

Seismic impacts are evaluated and disclosed in Section 4.5 of the Draft EIR. Helios Impact GEO-2

summarizes the seismic risk at the project site and presents the seismic design standards and criteria used

to reduce seismic shaking impacts, based on a preliminary evaluation by the project’s geotechnical

consultant. Since the publication of the Draft EIR, the site-specific geotechnical investigation has been

completed and its conclusions have been found to be consistent with the analysis in the Draft EIR (AKA

2008). The final design and construction of the proposed building will incorporate the recommendations

of the geotechnical investigation.

Response to Comment I-10-8

The building would accommodate approximately 500 people, including researchers, administrative

personnel, and visitors. An additional 125 persons could also be at the project site during full capacity

events at the proposed auditorium. Draft EIR Section 4.12, Transportation and Traffic, presents the

analysis of impacts from the number of people who would be part of the Helios project, pages 4.12-22

through 4.12-40. The LBNL 2006 LRDP EIR found no significant impacts on the Congestion Management

Plan (CMP) roadway system. Since the Helios project would generate fewer vehicle trips than the 2006

LRDP program and would not modify the regional roadway system, it would not exceed the LOS

standards established for the CMP roadway system. Thus, this impact of the Helios project would be less

than significant. Mitigation measures, adopted as part of the 2006 LRDP, are required for the proposed

Helios project and are thus included as part of the proposed project description. These measures cover a

variety of approaches, including LBNL funding obligations on a fair share basis. A few examples of the

measures are: intersection improvements, studies, collaborative efforts between LBNL and the City of

Berkeley, and balancing transportation modes.
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Helios Impact TRANS-1 evaluates the effect of additional daily trips added by the project to study area

roads and concludes that the proposed Helios project would not cause an increase in traffic that is

substantial in relation to the existing traffic load and capacity of the street system under the near-term

conditions, thus the potential impact would be less than significant. Helios Impact TRANS-6 evaluates

project construction activities to result in congestion and concludes that with the LRDP best practices

already included in the proposed project, this impact would be less than significant, and the

implementation of Helios Mitigation Measure TRANS-6 would further reduce this less than significant

impact. On a cumulative basis however, the Draft EIR conservatively concludes that the project’s

contribution to the cumulative traffic impact (page 5.0-36) would be considerable, and although the

project includes LRDP mitigation measures to minimize trips and address significant cumulative impacts,

because there is not yet an adopted reasonable plan for improvements at the affected intersections, it

cannot be determined whether the impact would be reduced to a less than significant level, and therefore

the impact would be significant and unavoidable.
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From: Gianna Ranuzzi [giannara@comcast.net]
Sent: Friday, February 01, 2008 5:12 PM
To: JGPhilliber@lbl.gov
Subject: Helios DEIR comments

Attachments: Ranuzzi-HeliosDEIR comments.doc; ATT1362517.txt

Ranuzzi-HeliosDEIR
comments.do...

ATT1362517.txt

Dear Jeff Philliber:

Attached are a few Heliow  DEIR comments I have written.
I am mailing you a hard copy of this and the transcript which I just sent you.
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DATE: January 31, 2008 

UC Regents of California and 
Jeff Philliber, Environmental Planning Coordinator 
Lawrence Berkeley National Laboratory 
One Cyclotron Road, MS 69-201 
Berkeley CA 94720 

Dear Mr. Philliber: 

Re.  Comments on the Helios Energy Research Facility (Helios) Draft EIR (DEIR)

The Helios DEIR does not have adequate access to public inquiry and discovery. Lacking a 
LBNL sponsored question-and-answer forum for the Helios DEIR, I hereby submit a few points 
for review. Please consider in the future that LNBL sponsor question-and-answer meetings 
during any LBNL DEIR review process.

UC Regents 
Are the UC Regents charged with the final responsibility, answerable to federal and state 
governments, as well as citizenry, to adequately review LBNL EIRs and the management of all 
UC contracted operations? If not, who is? Please orally explain in detail at the UC Regents 
public meeting, which reviews the Helios EIR, and in writing the extent of UC and the Regents 
own responsibility, liability and culpability towards insuring adequate UC/LBNL Helios EIR and 
management of LBNL operations and emergency plans. Please delineate all respective references 
from the California Constitution, including the individual of its right to obtain safety. Please 
explain the mission statement of UC as it pertains to its status as a public trust. 

LBNL/BP Rights and Responsibilities
The Helios DEIR mentions that EBI is a grant. Please explain the extent of involvement LBNL 
has with the EBI grantor, Beyond Petroleum, aka British Petroleum (BP). What are BP’s 
subsequent rights, ownership, propriety and licensing rights? What are BP’s operations and 
responsibilities at EBI? Please explain if BP employs any personnel or security at LBNL? Are 
BP affiliates and/or workforce answerable to LBNL management?  

Cumulative Review
I question the validity of the Helios EIR review process. One reason is that the scope of the 
Helios DEIR as a stand-alone document does not allow for sufficient detail and integrated 
analysis of each existing building and proposed buildings especially in context to the cumulative 
impact to the LBNL site and surrounding area.  

1.) Molecular Foundry It is insufficient that the review of the LBNL’s nano technology, 
Molecular Foundry (MF) was a negative declaration, and not an EIR and that LBNL did not hold 
any public hearing, despite the requests of the local community. Please explain what is tiering? 
Why was MF’s negative declaration tiered off of a 1987 document (or was it)? Does the 1987 
adequately describe the current condition of the LBNL site and surrounding area? Does the MF 
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have less environmental impacts than the Helios/EBI facility? Please explain the similarities and 
differences of the adjacent two projects in respect to their environmental impacts including site 
location.

2.) Bevatron Building The rationale, “ LBNL will demolish the Bevatron building due to the age 
and poor seismic condition of the facility” is misleading and not complete. Is a reason for not 
building on this site after demolition that the site is a toxic hazard site? Why not just ban all 
access to the building and let it be a tomb, which at least keeps its toxic waste contained to the 
extent possible. Would it be an environmental improvement not to disturb this site and thus not 
risk the local population due to the radioactive and other hazardous transport on steep winding 
hills and through our City? Inclusive of the Bevatron, and Helios/EBI facility, what health and 
safety protections will UC/LBNL offer the local population due to the increased risk of to 
transporting hazardous materials off the LBNL industrial park?  

3.) What environmental reviews are going to be done for the proposed Guest House, Advanced 
Light Source USB Project, upgrades and demolition of the Bevatron Building? Will you at least 
agree to public hearings on all proposed LBNL building? 

Transportation
Roads surrounding LBNL are already at peak capacity. Will UC/LBNL conduct a transportation 
management demand study? How will the UC building projects in the southeast quadrant of 
campus and the proposed near term LBNL building, compounded with the “construction 
associated with the retrofit of the stadium” affect the already congested streets? Would LBNL 
consider green alternatives to vehicle traffic to LBNL such as consider banning all auto within 
the LBNL campus except for trucks and emergency services. If non-essential traffic were to be 
banned, would a tram from inside UC’s west gate near the downtown BART station be a 
superior alternative with respects to traffic demands and impact to the fragile Canyon 
environment? In relation to current traffic impacts, will staff for LBNL be restricted from or 
allowed to use UC parking lots, which are not within the LBNL site? 

Project Objectives Alternatives to the project are not adequately considered. LBNL objectives 
omit environmental stewardship and protection of the environment in considering a project site. 
The soil and geology is not compared in choosing the best project site. 

Biological Resources
How is LBNL protecting and contributing to the health of our water resources on the watershed 
on and surrounding LBNL? How does LBNL de-watering the affect the surrounding canyons’ 
water table?  Does LBNL consider on-site water and drainage including the Lennert Aquifer and 
other aquifers to be a biological resource? While de-watering is for fire management, what are 
the consequences to the health of the surrounding natural environment? 

Sincerely,

Gianna Ranuzzi 
2917 Lorina Street, Berkeley, CA 94705 
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Helios Energy Research Facility Draft EIR Public Hearing 
December 17, 2007 

North Senior Center, Berkeley California 
As transcribed from the video, 

“British Petroleum In Berkeley, Helios Project” 
( Berkeley Citizen Copyright � 2007, www.berkeleycitizen.org ) 

1.)  (Chapter 2 video index) I’m John Shively.  I’m a registered professional engineer and a 
retiree from the University of California.  My university work experience gave me a special 
insight into the problems of siting the proposed project like the Helios Energy Research Facility.
In the 60’s, I was a development engineer at the Lawrence Berkeley Lab working on nuclear 
accelerator design problems, except for two years I spent on leave at the Swiss Institute of 
Technology in Zurich.  In the early 70’s, I worked on the campus as principle engineer in what 
was then known as the Campus Office of Architects and Engineers.  I had design oversight 
responsibilities for the engineering construction projects on and off the Berkeley campus.
Finally in the late 70’s until I retired in the early 80’s, I was the manager of the Richmond Field 
Station, which is the large off-campus 100-acre site that hosts about 10 different engineering 
laboratories.  In my opinion, siting the Helios Project, as well as the companion CRT facility, in 
the Berkeley Lab would be a major mistake because of the serious transportation access 
problems.  As it is now, LBNL has an existing problem transporting employees, visitors, and 
materials in and out of the Lab.  The major construction phase for the proposed complex 
buildings, utilities, roads, and materials on such a difficult site, followed by a significant increase 
in the employees of subsequent operation would create a major and ongoing transportation 
access problem.  Access to LNBL is restricted primarily to Hearst Avenue and Cyclotron Road 
which are already now at or exceeding capacity. I strongly recommend that before the Draft EIRs 
are approved, a draft transportation study should be conducted by a licensed transportation 
engineer, of the transportation problems these projects will create.  The campus institute’s Office 
of Transportation Studies could recommend such an engineer either from the faculty or an 
outside engineer. 
 The rejection of the large Richmond Field station for these facilities based on the 
argument that there is insufficient electrical power available there is patently false.  The Field 
Station is located to the north of Berkeley just off of Interstate 580 in an area adjacent to the San 
Francisco Bay with ample electrical capacity from the major PG&E substation nearby.  I’m sure 
PG&E can confirm this. 
  Rapid transit access to the field station is good.  The University bus ride between the 
campus and field station is about 15 minutes.  The University bus between LBNL and the 
campus takes about 10 minutes.  Not a significant difference.  Finally, I hereby request that the 
public hearings on both the draft EIRs be continued at least until February of 2008 to give all the 
affected parties an adequate opportunity to comment on the proposed projects in compliance 
with the intended spirit of the California Environmental Quality Act, CEQA.  In my opinion, it 
was no accident that these public hearings on these draft EIRs were scheduled in December 
when the campus community, the Lab community, and the citizens of Berkeley--all of whom 
would be seriously impacted by these projects--would be seriously distracted by the end of the 
academic semester or the pending holidays or would be out of town.  In my opinion, it was not 
accidental.  Thank you. 
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2.)  Good evening, my name is Sylvia McLaughlin, and I want to thank you for extending the 
written comment period to February 1st.  This should give those interested time to review the 
draft EIR and provide written comments.  Since I have not heretofore had time to read the Helios 
Project Building EIR, my remarks will be general and as with the CRT Facility, be mainly 
concerned with the proposed location.  As with the CRT building, I believe that with 
construction of the eight-story Helios building in Strawberry Canyon is totally inappropriate for 
the following reasons: 

(1.) This is a high-risk fire area.  
(2.) There is a water problem with various springs, aquifers, and tributary streams 

flowing into Strawberry Creek.  Flooding has occurred and can occur in the future. 
(3.) This area has unstable soil, which has been known to slide. 
(4.) The proximity to the Hayward Fault. 
(5.) The traffic down from the Rad Lab is already at capacity as we’ve heard, and the 

traffic along the Galey-Piedmont-Derby-Warring corridor is frequently congested now and will 
be more congested with UCB’s planned new construction, including the about 800-car garage 
under Maxwell Field. 

Alternative, more appropriate locations do exist, especially along the recently designated 
“Green Corridor” of the East Bay Cities.  I recommend that the University ecological study area 
be extended to include this Strawberry Canyon area.  There could be some detrimental effects of 
unknown consequences from the GMO research affluent getting into Strawberry Creek and 
going on down through the City of Berkeley.  Although BP intends to study the socio-economic 
effects of their research, I recommend they also study the environmental effects of their research.  
Thank you very much. 

3.) Terri Compost: Have the oversight problems been studied and resolved since the tritium 
was released in Strawberry Canyon and the contamination of the Richmond Station?  Has there 
been any attempt to cleanup or remedy this pollution and other contamination created by UC 
research?  Has there been any concern or protections against the possible release of genetically 
engineered microbes that might digest cellulose and disrupt the ecosystem, not to mention our 
wood houses?  Since some of what has been proposed is cutting edge research, do you have any 
way to insure that the public will have efficient and effective oversight of this research?  Will the 
public have the access to the nature and dangers of experiments being done at the lab? 
 Water is sacred.  Strawberry Creek is our creek, our canyon.  This is water from 
Strawberry Creek.  I’m going to offer this.  If you believe that UC Berkeley California is wise, 
I’m sure that they have protected our water source.  This is, of course, the first rule of wisdom.  I 
offer this to you guys. If you trust the University’s protection, feel free to enjoy our sacred water. 

I feel like I’m standing on the edge of a folly of humanity here.  I wish that the University 
of California could be doing research on green roofs, and heat islands, and public transit, and all 
those great things; but that’s not what’s being proposed here and that’s not what’s being planned.
So I’m just hoping they don’t build it.  If they do build it, they won’t build it in our sacred 
Strawberry Creek Canyon.  If they do build it somewhere else, I’m hoping that this research will 
just get canned because if they start growing genetically engineered crops around the world so 
that we can have our fuel to drive SUVs and destroy ecosystems and people’s food supplies 
around the world.  This is a grim future that the University of California is visioning, and I so 
wish that it would turn around, and we could do the right research and we weren’t working for 
British Petroleum here. That we were actually working for the future generations.  So this feels a 
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little bit like a folly, but perhaps a miracle will happen, and wisdom will come to the University 
of California. 

4.) My name’s Barbara Robben. I’m a graduate of the University of California with a major in 
geology and soil sciences.  So last week, I addressed the geology of the area and the unstable and 
steep soils and the hydrology about runoff and ground water.  I’ll skip that for now.  I think that 
same thing applies.  The toxics [are] very important to me; the release of any hazardous 
materials, in either accidents that happen at the lab, or earthquakes, or some such thing like that. 
I’m also worried about the release of the escaped plants, and the science that is going on down 
there.  It’s a Pandora’s Box that’s been happening.  It’s an old story about Pandora, but it’s a 
common thing that people get into things [where] they really can’t foresee the results. 

I’m worried about the construction traffic being foisted off on neighborhoods when UC is 
apparently not willing to have those heavy trucks going through their own campus.  I’m worried 
about the security.  There’s little in your report about how they have three to ten security officers 
at a time.  I’m just wondering when BP gets their plant up there, how much security they’ll be 
having there.  You see, we don’t know much about it now because it’s all fenced now, but I can 
imagine that that might be increased substantially when they have all their people in there.  If 
you want to get a view about that, you can make a trip down to the stadium where you can see 
how ridiculous the security has gotten just for a little oak tree, not to mention half of a billion 
dollars worth of science. 

In the meeting in August when we had a preparation for this, you were talking about 
arable soil--that we have plenty of arable soil on the planet.  Well, all of the agriculture that will 
be done will either be displacing food or wildlife.  The Great Plains, I happened to grow up there 
during the dust bowl.  I don’t know about fallowing where you have to.  It was government 
mandated that you couldn’t plow your field every year.  You had to keep it in stubble and let the 
snow accumulate so that the wind wouldn’t blow it all away, because the soil that was supposed 
to stay in the ground was going around in the air and people were breathing it.  I’m also 
wondering about other countries. I would also like to have it addressed in your report where 
would you grow these plants that you’re trying to do?  What will you be displacing?  If you want 
to grow miscanthus and switchgrass in your own back yards that would be one thing, you’d 
probably have enough to light your menorah, but I don’t think you should be jetting off to Paris 
with that situation. 

5.)  Thank you everybody. My name is Phila Rogers.  I am a retiree of the Lawrence Berkeley 
Lab where I worked for 20 years, part of the time as a science writer. I know the Lab intimately 
and I know the Canyon intimately because during the time that I worked at the Lab, I wrote a 
column for the Lab newspaper on nature and environmental issues.  I also gave a class there.  
That was in a kinder, gentler time, I’m afraid. 

I think in a way we have an opportunity to take a fresh look at Strawberry Canyon as the 
precious resource it is.  The University was built where it was because Strawberry Canyon and 
the Creek provided a substantial water source.  In the last few years, I’ve been involved with the 
Audubon Society.  I lead bird trips.  Yesterday, interestingly enough, was the Christmas bird-
count in which 53 species were found in the Canyon, including the Golden Eagle.  I think that 
the only truly green building for this site is no building at all.  I certainly have much respect for 
what the Lab has done and considerable affection for it; however, I think this building is 
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misguided, both because of its size and primarily because of its placement, and I suggest that 
serious consideration be given to other sites. 

I have a list here that was published on the front page of the Chronicle about three weeks 
ago about 50 Bay Area bird species placed on the National Watch List. Of that list, six of them 
use the slope where the proposed Helios building is for both their breeding and/or their nesting 
sites. So I suggest that we extend the ecological study area which was a wonderful concept in the 
1970s, but it’s been largely ignored since that time, and that we reconsider this incredible 
riparian resource that can enrich our lives and those creatures that choose to live there.  Thank 
you.

6.) I’m Nancy Schimmel.  I have been walking the fire trail in Strawberry Canyon since I came 
to Berkeley as a freshman in 1952.  The big mistake [of] building the Stadium there had already 
happened, but in my time in Berkeley, I’ve seen the other buildings grow up the Canyon.  This 
latest building I feel is not going to do enough good in the world to offset the damage it will do 
to our Canyon.  I feel that climate change, which is a real and terrible problem, is being grabbed 
as an excuse by people who are promoting nuclear power, people who are promoting genetic 
engineering, and in this case by big oil.  I think we need to find smaller, more local, better ways 
to address this problem than yet building another building in an environmentally sensitive area 
near an earthquake fault.  Thank you. 

7.) Good evening, I’m Peter Roufe.  I’m a student at Berkeley, and I have two main questions 
about this. The first one is that I bike down Strawberry Canyon pretty often.  The location on the 
road that the access road is going to connect up to Strawberry Canyon is the most hazardous 
curve in terms of visibility and things on the whole.  It sounds really scary to have all those 
construction trucks going in and out, and the extra traffic from the Labs.  I don’t think it dealt 
with that very well in the report. 

The other thing that I think that the report ought to investigate more is some specific 
evaluations of the specific life forms that they’re thinking about working on there, and how 
they’re going to deal with containment, and the possibilities of them getting out [as] from the 
miscanthus invading the Canyon to what other microbes that they think about making.  They 
make some vague things about the biohazard level, but I think they could do a lot more to 
specifically address those concerns.  That’s all.

8.) Hi, I’m Amy Beaten and I’m with the BP Bears, and you if can see some of the other bears in 
the front row and they’re here to do the “Nobel Challenge”.  So they’re going to challenge the 
Nobel Laureates of the Lab to drink that Strawberry Creek water, because the BP Bears can.  So 
if the water isn’t good enough to drink, then it’s still going to f low down the hill, and we have to 
do something about it.  It says in here that you will apply for your NTDS permit that is for 
cleaning it up.  I don’t really know to what extent we can be protected by the monitoring of the 
site, but I want to see the plans before the slope is further exposed.  So we’re living with the 
legacy of the greatest, newest technology that the lab has come up with, and that’s in the form of 
PCBs and known contaminant plumes coming down our hill.  So the post-construction control 
measures about monitoring the site, we would want to know ahead of time so we can make a 
proper decision about as to whether we should be doing this.  Unaddressed impacts:  You’ve 
squeezed the corporations yard.  It’s not mentioned why of course, because the University is also 
the lead agency that is impacted by these projects, which is really a serious problem.  So 
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[concerning] the impacts to the Botanical Garden, the lead agency would be the University of 
California.  They’ve squeezed the corporation yard.  That is not addressed, as a cumulative 
impact, so there’s additional driving for all the people who used to be going to the corporation 
yard.

Now, I happened to get up there and take a little picture of what they call the mostly 
intact pristine site.  Here are the springs, the seeps, the actual place where the water bubbles out 
of the ground, a sacred site for us living in California, water bubbling out of the ground.  Let me 
repeat: water bubbling out of the ground.  Now we cannot build a building there because we need 
to save that for us, in case we need it for what we may need it for.  OK, I have another picture of 
the most pristine site, which shows that you’ve already graded the thing.  OK, so the Molecular 
Foundry went in with a negative declaration, and they’ve already prepared the slope, but the 
report does say that the highest levels of tritium were found in the temporary wells--the highest 
levels of tritium to date.  It’s in your report, and so we’d like to see a little bit more about that. So 
about the process with the integration of the monitoring of the future is what we need to know. 

New technology means new waste.  Basically, what you’re doing is creating a classified 
situation at the Lab where we consider it a public place, but you’re building a proprietary 
building.  The site of the Helios project was 88,000 square feet in the draft environmental report 
of the Long Range Developmental Plan.  With the BP money, it jumps up to 166,000 square feet.  
I don’t know.  It seems as if you are really approaching the million square feet really quickly.  
Like maybe in the first of your 20-year plan.  So I don’t know how things are going to be built 
out in the future, but we can’t make a huge construction site of a place where the water that’s 
coming down we should be wearing gloves on the campus. 

9.) My name is Phil Price.  I live in Berkeley.  I work at Lawrence Berkeley National 
Laboratory.  It’s almost painful to hear that we need to walk the talk.  That we’re going to try to 
walk the talk with this building.  We’re going to have a green roof and all that stuff, because first 
of all we’re not waking the talk now; for example, the shuttle, which is supposed to serve the 
new building.  The Lab cut it’s shuttle service in the beginning of 2007, made it much less 
convenient for most people and has refused to increase it again, in spite of the fact that increased 
shuttle service is already a required mitigation in the Lab’s 2006 Long Range Development Plan.  
So we’re not walking the talk in that respect. 

It’s also painful to hear that we’re walking the talk with building a green roof and so on 
for a new building when there are so many infill opportunities at the Lab.  The Bevatron 
Building itself, the very large parking lot that used to house the Bevatron Instrument Bay.  There 
are a whole bunch of one-story trailers including some in front of Building 90.  There are several 
condemned buildings, a bunch of one story trailers up in the Old Town area, all of which you 
could build a building that does not require building on a pristine site.  Building the best building 
you can on a pristine site is not nearly as good as building even a worse building on a site that’s 
already got something on it. 

Then, also the access road; I’m a little confused about the need for an access road for this 
building anyway, since there are several buildings there that are already served by a perfectly 
functional road that we all use every day.  Why not serve this building with the same road?  
Finally, I think that EIR’s standard thing, that cynically the game that is often played with them 
is to come up with alternatives to investigate that just aren’t quite right.  They’re not quite going 
to meet the requirements in some way or it won’t quite be better, so that means that what you 
want to do always turns out to be the best thing.  I think that I see a little bit of that here.  I 
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approve a lot of what the Lab does the research.  There is a lot of research on the heat islands.  If 
you search the web on the heat island research, LBL is the leader in researching that.  There is a 
lot of great research at the Lab.  I think that this would be more of it, but it doesn’t have to go in 
a building in a pristine site in Strawberry Canyon.  It can go elsewhere on the Lab or at the 
Richmond Field station.  Thank you. 

10.) Hi, my name is Zachary RunningWolf.  I’m a Native American leader and elder.  This is a 
critical time in our world’s history.  It’s actually a blessing that this project is coming to Berkeley 
because we have the ability to stop it.  That is our world responsibility to actually stop this, 
because you see signs back here--Columbia, Brazil, all these countries--will be affected by this 
project, and it’s upon us to step in front of this project.  And so, it’s like knowing two years 
before Baghdad was going to be bombed.  This is our responsibility, and Berkeley needs to step 
up, to step up, and this is our responsibility. 

I’ve announced my run, the candidacy for the mayoral campaign.  I will do everything I 
can in my power to confront the University.  The University is out of control.  If you do not 
know by now, they’re proposing to not only basically rape, not only Strawberry Canyon, but the 
Amazon in South America, and Central America, and the University needs to be stopped.  I am 
not that impressed with this University.  I’m not impressed with a University that invents the 
nuclear bomb.  That basically got the new contract for the new bomb when they arrested me on 
terrorism charges for saving 42 oak trees.  Now, this entity needs to be confronted and halted, 
and hopefully after we win at the Oak Grove, you will have a mayoral candidate with a 2-and-0 
record against this University.  People laughed at my campaign last time when I wanted to ban 
genetically altered foods in the City of Berkeley, and now people are not laughing, and maybe it 
takes somebody like myself who’s willing to stand up against this machine.  This machine needs 
to be stopped, period.  And I’m not impressed with this higher education.  With my community, 
it’s about reduction in use, and it’s upon each and every one of us.  And that’s as an elder; that’s 
what I come and try to teach.  To teach the young ones that we have a dark time coming up in 
this next world, and we need to face it.  We need to face it, today, tonight, tomorrow morning.  
And that is it.  I’d like to say “Eek-ah Ta-kee-ba Eee-ah Ho Ho Pee-sto-tou-ke. Ah-Ho.” 

11.) Mike Hoey: *(See below for the beginning of comment) …public school is being influenced 
by a large corporation that is not concerned with the citizenry, especially if they’re using 
genetically modified organisms. I don’t believe that it’s going to really help the citizenry that is 
here. If there is tritium and PCBs flowing down Strawberry Creek, then I think that this Lab that 
might actually do some good, if it could be put in place of those buildings that are releasing 
tritium and PCBs. Thank you. 

12.) Hello, My name Marcella Sadlowski.  I’m a student at UC Berkeley and I wanted to talk a 
little about BP and what BP stands for.  BP actually stands for “Bloody Profits”.  It does not 
stand for Beyond Petroleum, and it also stands for “Bloody Profits”.  People talk about where 
this stuff going to be planted once this research, this momentum starts to go and find arable land 
in the Amazon as Zachary RunningWolf said.  In Columbia, British Petroleum has a bloody past, 
that’s why we call it “Bloody Profits”, because of the displacement it has created in areas rich in 
oil.  It has displaced millions of indigenous peoples there, has massacred people.  It has financed 
paramilitaries, so that they can go into this rich land and extract the oil.  This is where this 
corporation is bringing this history to our community here to this University.  And I wanted to 
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touch upon that we should not have even taken this.  No one is talking about how we should give 
this money back.  This is all covered in blood.  It’s covered in the blood of indigenous people.
The University is continuing it’s prestigious history of disregarding land and disregarding 
indigenous people by wanting to build a stadium, a gym, at the Oak Grove, which is a memorial 
burial ground, and has built other buildings on Native burial grounds.  It’s continuing this 
disrespect and this genocide.  British Petroleum has brought a history of genocide to this 
community and that needs to be addressed and that needs to be talked about.  Thank you. 

13.) Tom Kelly: Good evening everyone.  It’s nice to be among friends again.  I was just 
thinking of the irony of the original Helios.  He was actually able to pull the sun from the east to 
the west with a chariot and a horse.  That made me wonder why we can’t get out of our cars and 
just get from home to work--and everywhere else we have to go--with some other means of 
transportation that doesn’t require fossil fuels and genetically modified organisms to transform 
switchgrass into ethanol.  Al Gore, who just received the Nobel Peace Award for his work on 
climate change, said that’s its time for us we make peace with the planet.  That to me means if 
you turn it around, it sounds to me that we’ve been at war with it all this time, and we’re finally 
waking up to the fact that if we’re going to survive as a species, and inhabit this planet with all 
the incredible creatures and plants that exist, then we are going to have to start changing the way 
we think about things and the way we do things.  So I see this as kind of a skirmish in that on-
going war in an effort to degrade and despoil an area that we should be protecting.  And I often 
wonder how it is that some of us see that area as such a beautiful place, something that should be 
protected, while others see it as an opportunity to construct something that actually diminishes 
the whole area. 

I’m with Phil.  I mean, if this thing is going to be built, it should be built in somewhere 
like the Richmond Field Station, and it should be build to a Platinum Standard not a Silver 
Standard, and it should put people to work that need jobs, and it should also be protective of the 
environment that it sits on.  The other thing I’d like to say is that I thought we were on the way to 
a hydrogen highway.  I mean, that would be great in some ways because then we wouldn’t have 
to worry about ethanol.  I have to say that I read in the Chronicle that the problem with cellulosic 
ethanol that we’re going to be working on here at the Lab is that it is too firm. It stands up, and 
the way to really make that useful is to soften it up.  I have this image of walking into Berkeley 
one day, and all the trees are drooping, and all the grasses look like it’s been hit with a hard rain. 
Someone else said it wouldn’t be the first time that something escaped that did more harm than 
we anticipated. 

The last thing I’ll say is that I think that the state attorney general wants us to have a 
greenhouse gas emission inventory element in the EIR too, so that we can see what the total 
impacts are of the construction and the loss of the open space will be as part of the EIR will be, 
or otherwise I think he will bounce it back.  Thank you.

14.) Gene Bernardi, with the Committee to Minimize Toxic Waste.  My father used to say that 
repetition is power, so I’m going to repeat a few things that other people have said. This is the 
last place where another building should be built in what should be our pristine Strawberry 
Watershed.  There are far too many buildings already as you may or may not know.  There’s 
been name changes to kind of fool us.  This used to be called the Radiation Lab, that’s what it is.
It was run by the Atomic Energy Commission, and they’ve changed that to the Department of 
Energy.  So let’s not be fooled what this is all about.  As I was saying, this is that last place 

Lett er No. I-11 cont’d

4.0-321



Helios Energy Research Facility Final EIR
April 2008

Impact Sciences, Inc.
0924.001

8

where another building should be built. We have an area here with landslides.  It’s crisscrossed 
with earthquake faults.  It is very near the Hayward Fault, which we’ve been told how many 
years ago--0?--that it’s going to be the Big One in 30 years.  So now we have only about 20 left 
or something like that.  This is not where we should be building another building. 

Also, it’s being built right next to the Molecular Foundry because it’s going to be 
working in conjunction with the Molecular Foundry, I understand.  There was no environmental 
impact report for the Molecular Foundry.  This went ahead despite the fact that supposedly we’re 
supposed to be concerned with precautionary principles, yet it’s not known what the effects of 
this nano-science are, and that they will be working together.  I’ve heard the term “nano-
photosynthesis”.  What does that mean, and how many other things are they going to nano-size?  
They have stacks on the Molecular Foundry, but HEPA filters do not keep nano-particles from 
going out into the atmosphere, so putting this together with the genetically modified stuff that’s 
going to be going on, it sounds pretty scary.  Of course, I agree with many people that we 
shouldn’t have British Petroleum privatizing our University and working together with the 
Lawrence Livermore Lab and making it more privatized and “corporatized”.  Before this 
business of going in and invading other lands to take away their arable land and taking away 
their forests to build this is crass.  What’s the difference?  We shouldn’t be invading anybody for 
oil or to take away their land, which they could be using to grow crops.  Thank you.

15.) Biff Stockon: I’m a student at UC Berkeley.  According to the CEQA section 15360, EIRs 
are supposed to cover the area “in which significant effects would occur either directly or 
indirectly as a result of the project”.  The EIR has not considered indirect effects of the project.
The CEQA guidelines further state in Section 15358 it defines “effects” as “both direct and 
indirect, or secondary effects, which are caused by the project and are later in time or farther 
removed in distance, but are still reasonably foreseeable”.  One of these indirect effects of the 
project is on climate change.  Gary, you forgot to mention that the project would also involve 
“enhanced recovery of oil and gas” from the report.  Why did you forget that?  It would also 
include fossil fuel bio-processing.  As you may know, BP just announced an investment in of ten 
million dollars in Canadian tar sands.  This is known to be wasteful and polluting.  This pollution 
will exacerbate climate change and have local effects.  These are indirect local effects that need 
to be considered in the EIR, including water shortages, coastal inundations by rising seas, 
leeching of soil pollutants, large and more frequent wildfires and flooding.  This is according to 
the Bay Area Conservation and Development Commission, which has already produced maps of 
the likely affected areas.  The EIR does also not consider the indirect impacts of bio-fuel 
production.  The EIR failed to consider that the project does indirectly involve commercial bio-
diesel feedstock production from the EBI contract even though this is not an immediate and 
direct component of the project.  The EBI contract states that “the early application of those 
results will likely be a reduction of renewable fuels from cellulosic feedstock”.  It also states that 
“the EBI strategic investments are oriented to discover the enabling technology to make 
cellulous-based fuels in materially significant quantities”.  These indirect impacts on commercial 
bio-fuel feedstock production need to be considered in the EIR.  The EIR also does not consider 
the likelihood of previous earthquakes. 

I’m going to skip on because there’s more to say.  We should be concerned about the 
preparation of the EIR by compact sciences.  There are conflicts of interests, because impact 
scientists are also working on other CRT [at] UCSF.  The project manager of the EIR, Saddam 
Bharati, who I think is here, previously worked for a URS corporation, which is under contract 
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from UC.  There have been other previous complaints about the impact sciences.  In 2005, the 
LA County Planning Commission voted unanimously to remove impact scientists from the list of 
certified consultants to prepare reports, and there are several other complaints and I’ll continue 
later.

16.) Matt Taylor: One of the hallmarks of a fascist regime is its implementation of Orwellian 
doubletalk to mask its intentions.  Another hallmark of a fascist regime is the ability of common 
sense to easily shatter these illusions.  Let’s talk for example UCB’s first so-called “Manhattan 
Project”.  Those behind it claimed that nuclear weapons will make us more safe, when common 
sense would indicate that exactly the opposite is true, that nothing on this planet makes life less 
safe than nuclear weapons and UC Berkeley’s continued management and design of those 
objects.

So now let’s look at the second Manhattan Project, and in this case the Orwellian 
doubletalk is the about “addressing climate change and saving the environment.”  Well, the 
empirical evidence is that bio-fuels have had exactly the opposite effect, that there has been 
enormous and widespread environmental devastation especially in the global south.  Indonesia 
has gone from something like Number 17 to Number 3 in global greenhouse emissions since the 
introduction of mass bio-fuel plantations and the resultant deforestation.  So, one of my questions 
that I have for all of you is that if the stated goal for this particular project was to accelerate 
deforestation, environmental degradation, and increase greenhouse gas emissions, would those 
impacts be analyzed as part of the so-called “Environmental Impact Report”?  Well, those are not 
the stated goals of the project.  The stated goals are the opposite, but because of the Orwellian 
doubletalk, we know that in fact that’s what is going to happen. 

I’m also curious whether or not unleashing genetically modified organisms on the world--
and specifically on the Canyon--is a relevant environmental impact and should be considered in 
the EIR.  Another question is that if the stated goal of this project was to exploit indigenous 
peoples and commit human rights violations, would those impacts be analyzed in your report?
Those are very likely to ensue from the previous record of what has happened in the Third World 
when bio-fuels have been introduced.  I’m also curious whether or not the green roof is an 
attempt to make this project seem green when it’s in fact it’s the opposite. 

Another hallmark of a fascist regime is that it would create a rigged process by which the 
real impacts would never be analyzed, and then create a show in which people pretend to 
participate but are not taken seriously.  Recently, the independent newspaper in the UK--this was 
within the last two weeks--said that British Petroleum had just committed the environmental 
crime of the century.  Notice the timing that this took place: Just one month after the signing of 
the EBI deal, which is clearly a greenwashing for this environmental crime of the century. 
Another hallmark of the fascist regime would be not to allow people significant and sufficient 
time to comment of these fascist regimes’ crimes.  

One of the things I was saying earlier is that recently, the Independent newspaper of the 
UK reported that British Petroleum had just “committed the environmental crime of the century” 
and this involved it’s plans to go into Canada and commit terrible environmental destruction, so 
as to turn tar sands into oil.  Not only is it enormously environmentally destructive immediately, 
it also is much, much worse than standard oil extraction in terms of normal greenhouse 
emissions.  So one of the questions I have for this so-called “Environmental Impact Report”: Is 
UC Berkeley an accomplice in the environmental crime of the century?  I think I have heard one 
of the previous speakers state that tar sand research is actually part of the EBI’s mission.  Even if 
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it’s not the case, even if this building has nothing to do with that, the point is that this is an 
opportunity for British Petroleum to greenwash itself to make it seem like it is an 
environmentally friendly company, when obviously it is not.  So I think this needs to be stated in 
this Environmental Impact Report. 

You claim that there will be only significant impacts in the area of visual air and traffic. 
What about the trees that will be affected?  What about the wildlife?  What about the watershed?  
What about erosion?  What about release of genetically modified organisms?  What about the 
value and environmental value of the culture of the Canyon to the people of Berkeley, and also to 
the Native community? 

On the subject of the Regents’ property, when it was presented to us at the very 
beginning, it was stated that this was the Regents’ property.  It was almost from this framing 
statement flows almost all of everything else.  I’d like to say that if the Regents were planning to 
build a concentration camp, a death camp, up in Strawberry Canyon, would it being the property 
of the Regents be an excuse for that?  I imagine that some of you who are sitting there right now 
wouldn’t allow yourself of be part of that program and you would tell everybody in this room to 
stop the construction of ovens and gas chambers.  Well guess what everyone?  It’s too late for 
the ovens--the ovens being the nuclear weapons in this metaphor--and the gas chambers is what’s 
going to happen with the enormous deforestations, because our planet is on it’s way to becoming 
a gas chamber with it’s enormous deforestation.  The EBI is actually going to accelerate that.  
It’s not the property of the Regents, its public property.  In any case, the earth does not belong to 
the people.  We belong to the earth. In any case, if it’s anyone’s property, it’s the Native 
Americans’ and not ours, not any one of us white people.  Thank you. 

17.) Hi, my name is Juliet Lamont.  I am an environmental consultant by profession.  I am the 
out-going chair of the Bay Chapter of the Sierra Club, but for all reporters in the room I am not 
speaking on the behalf of the Sierra Club tonight.  I am also a UC Alumni, and I am a past LBNL 
employee having worked in Building 90 for a full summer on transportation issues, and I’m a 
Berkeley resident.  So you can pick which hat you want, but under any of those hats I’m going to 
say that my familiarity with environmental consulting and siting is that the first thing you do in 
good ecologically sensitive design is [that] you look at the site and you say, “Does this make 
sense?” And if we are going to design something on a site you design, as UC Berkeley preaches 
in it’s own departments, you’re supposed to design with nature, not against it.

Global climate change issues that have come up in the last 20, 25 years that we are now 
so painfully aware of, make this imperative even more critical.  The buildings that were put in 
the Canyon in the first place for Lawrence Berkeley Lab, despite all the good things that you do 
up there--and I was spending a summer there doing what I thought was pretty good research on 
transportation and public transit--they were put in a bad place to begin with, just as the Memorial 
Stadium was put in a bad place.  Just as the things that were crammed up in that sector of our 
foothills, which are the most inaccessible places, the places closest to our seismic areas.  Those 
were all bad siting decisions at the start.  We made a mistake.  Why, why, with all of the 
intelligence that we have now, with all of the knowledge, ecological and physical knowledge, 
and with all of the scientists we have right there at LBNL, why are we continuing that mistake?  
Why make that mistake again?   

And I challenge all of you at LBNL.  I agree that there are very good things that can be 
done in terms of research and at university institutions, but there is no way even if we were doing 
research on creek restoration--which I happen to love--and that was the supposed rationale for 
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this building, I wouldn’t say it’s OK and go ahead to put that building there.  That doesn’t make 
it OK.  That’s the wrong approach.  What we should be doing is going in and truly walking the 
walk, not just talking the talk, and that means making the difficult decisions of siting things in 
places where they make sense.  Making sure that we do account for all of the environmental 
impacts, cumulative and otherwise, and that we don’t leave our decisions to a final comment of: 
“I’m afraid that some of these impacts are unavoidable.” 

I’m going to be submitting extensive written comments and I urge every one of you in 
this audience under the CEQA process to please submit your comments in writing, because they 
carry much more weight once they are there on paper and have the details of that weight.  So 
thank you. 

18.) My name is Carole Schimmerling.  I’m helping form a group called the Strawberry Creek 
Watershed Council.  I’m also involved with the Urban Creeks Council.  Everything that has been 
said so far is absolutely right on.  I can’t begin to say anything that’s better, except that I just 
want to do a personal thing.  I went up--Mr. Philliber was very kind--I went up and had a tour of 
what is one of the ugly or least unattractive industrial complexes that I have seen, and there it 
was on top of the hill, on earthquake faults, on fire zones, with a stand of eucalyptus trees that’s 
impregnated with tritium.  And I was shocked at how many buildings there are.  How big it is 
and ugly it was.  And how it has to be one of the worst things we could have done to that Canyon 
in the hills, along with the stadium. 

Then, on another occasion, I went to look where they were building the nano-tech 
Molecular Foundry, and we were standing below it, which is where they now want to put the 
Helios Building on, and this sort of tells you why a lot of people don’t really have a lot of 
confidence in scientists.  There was a scientist with us, and he was talking about how wonderful 
this Foundry was going to be.  He didn’t talk about The Helios Building.  This was more about 
than two years ago.  One of things he said was that there’s not a problem here, because there’s no 
water here.  There was a hydrant gushing water that the University was allowing to go down the 
hill, creating gullies, creating [erosion on] the hillside.  There was Chicken Creek very close by 
on the west side that was very nearby, and I looked down at his feet and my feet, and there was 
water seeping up around of our shoes, but he said there was no water here.  Now when people 
who are willing to make stupid remarks like that because they don’t notice--or they’re just into 
denial--it’s hard to take what they have to say very seriously. Their reassurances are not very 
reassuring.

And a representative group of widows of scientists is from the Lab who all died from a 
very rare form of brain cancer. Needless to say the Lab has denied that there is any chance that it 
might have happened because they worked at the Lab.  I don’t know what work they were doing, 
but they did work at the Lab and they all died from the same thing.  What Gray says is true about 
the health of our community; but don’t you people ever question whether you’re being exposed 
to things even in greater concentration than perhaps some of us down the hill might be?  Don’t 
you think of these things?  What does the Lab do about it?  What kinds of records are there?  
What kinds of reports are made?  Are they made public? 

19.) My name is Leuren Moret. I’m a geoscientist.  I’m speaking this evening as official 
diplomatic representative of the former prime minister of Malaysia, Dr. Mahathir.  I’m also 
speaking for the Kapuna Pule, the elders of the Hawaiian priesthood who’ve asked me to speak 
for them and as an expert witness on depleted uranium for the Canadian Parliament.  The 
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University of California is a weapon of mass destruction. It always has been, and it will be 
known forever as the University that poisoned the world.  I worked at the Lawrence Berkeley 
Lab.  I’m a UC Berkeley and a UC Davis alumni and I’m a whistle-blower at the Livermore Lab. 

The corporate University of California, which is busy privatizing itself right now because 
in the last Regents meeting that I attended, it came out that UC is getting 30% of their revenue 
from businesses, $4.63 billion dollars from their medical centers, $1.247 billion from auxiliary 
enterprises and extension--that means the football stadium up there--and $1.79 billion from 
museums, theatres, clinics and other activities.  So the nuclear weapons program is also being 
privatized just as they did in Britain in the 1980’s, and it’s now under the control of the City of 
London bankers, the international bankers.  That’s really who British Petroleum represents.  The 
reason we’re having so much trouble in courts is that all the judges are Masons.  The Masons run 
the world. 

Climate change is a total hoax. It’s an absolute hoax, which the New World Order, the 
City of London and the Wall Street bankers are using to implement their goals.  A lot of people 
don’t know that Gilman and Dwight--Gilman, who was the first president of UC, was a Skull and 
Bones man.  UC was started and run and set up for Skull and Bones. 

Oil.  The Manhattan Project was for oil. Henry Stimson and Alfred Loomis were Wall 
Street bankers.  They were doing research on atomic weapons on their estates in the 1930’s.
Vietnam was about depopulation and oil.  Iraq, Yugoslavia, Afghanistan, and Lebanon--that was 
all about oil. They used depleted uranium, which is a covert nuclear weapon.  The DU is a global 
nano-particle doomsday machine.  And this is the first image in October Nature, nano-
technology of nano-particles entering the nucleus of cells within 48 hours of exposure.  It’s 
affecting and killing every single person on this earth--in fact, every living thing--because the 
military has released the equivalent of 400,000 Nagasaki bombs since 1991.  That’s 10 times 
more than during atmospheric testing.   

20.) My name’s L A Wood, a Berkeley resident.  Back in 1993, this particular site at the 
Chicken Creek was designated for a hazardous waste site.  UC at that time chose not to build 
there because our City fire chief came out and said, “ You cannot defend the Canyon.”  His name 
was Gary Cates.  He said, “You can’t defend the Canyon. If you have an earthquake, you can’t 
get up there. You can’t build up there.”  The Department of Transportation also saw the folly of 
that, and so they chose to put the waste facility down at Edwards.  David Brower, who was an 
advocate against the project, basically said that it was a monument to stupidity to put that project 
up there.  I would suggest to you today that to put the BP project up is comparable. 

I think UC has a terrible history of environmental management and environmental 
stewardship going back some sixty years up on the hill.  A year ago, they went to the Department 
of Toxic Substance Control, the state agency.  And this is a federal agency.  Mind you, DOE is 
federal, but they went to the state agency and said, “Hey, we don’t want to clean up Old Town.
We don’t want to clean up the ground water.  We want a deed restriction.”  I don’t believe you 
should ever be able allowed to any type of additional development up on the hill until you learn 
stewardship, until you start to clean up, and that’s not what you’re doing up there.  With the 
Chicken Creek up there, it didn’t happen a couple of years ago with the Nano-Foundry that they 
mowed down that area that used to be called Animal Husbandry Area.  It was a beautiful area 
back in 1992, ’93, but systematically they pushed the corporation yard into the creek.  They 
knocked down trees, as they have with little regard for the environment.   And so when it’s come 
to this project, I’m absolutely against it.  I think that enough people have said what the impacts 
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will be locally.  I think in a sense it’s bad science.  I don’t think it should be on an island 
anywhere.  I don’t think it should be done anywhere.  That’s very, very clear.  I think that LBNL 
should be building on their footprint, and I think that alternative sites should be the call and not 
to build in the Canyon.  But we have this notion that we can continue to build in the Canyon, and 
that we can continue to ignore the geology, the de-watering.  What’s LBNL going to do about 
the de-watering on the hill?  Are they going to continue to do that? 

My final comment is that we talk about this little project, and then we also talk about the 
Nano-Foundry, that each one of these projects on the hill demands a 100-year flood zone.  It 
requires an infrastructure up there, and that causes you to dig into the ground and devastate the 
Canyon.  I think that that is what it not being talked about.  I would like to see you talk about the 
cumulative impact of all the developments that you are going to put up there in the next 20 years, 
and what that’s going to demand of you legally in the infrastructure, in storm drains and such.

Two quick comments: One of them has to do with the Lab and the fact that it doesn’t 
have a buffer to the community.  If you look around the country, you see these national labs 
doing this kind of work pretty unobstructed because they aren’t located in an area, like Berkeley, 
with no buffer to the community.  So I look at this particular facility and you’ve heard where 
people talk about the Nano-Foundry.  I was on the Environmental Commission, and we asked 
that many of those questions be answered about its research we still don’t know.  So you need to 
tell us in your reports just how far a buffer you think you need in order to have this work done up 
there, including if you think you’re going to combine it with the Nano-Foundry, then maybe you 
should be doing an evaluation of both of those together, and maybe a CEQA. 

Also, when I first got here, you said there wasn’t going to be a NIPA Investigation here, 
and then I heard someone from the public say something to the effect that there was a waiver of 
some sort.  I know that the laboratory is allowed to do things because it’s a federal facility, and 
hence the NIPA also with the USCPA and its oversight.  So is NCSPA going to be doing oversite 
with this facility once it’s put in, or is it going to be a California agency?  Is the California 
Department of Health Services going to deal with this radiation and other types of information?  
We need to know those things.  I believe D.O.E. is a federal facility.  It’s always been a federal 
facility.  It’s sits up there.  If you tear down the Bevatron, you do a NEPA.  If you tear down a 
building on a University property up that LBNL uses NEPA?  Why not a NEPA here, and I ask 
that you have one.  We should have an in-depth look.  

21.) My name’s Merrili Mitchell. My first point is--I have 4 points--is that the Helios Computer 
(CRT) should stay in Oakland.  I don’t think it should be down in the Bay or some of these other 
places too close to the water.  They need the jobs, new infrastructure, and improved housing, and 
the labs should spend their time not building new buildings that are going to make problems, like 
the Nano-Tech [Molecular Foundry], but cleaning up what’s already there, the things we’ve 
heard about the tritium, the PCB’s. 

I have a little thing that I would like to read real quick about the nano-tech.  This is from 
the Daily Cal, and they said that the Lawrence Berkeley Lab failed to meet the City’s new 
reporting requirements, and they were supposed to submit details of substances that they use, 
what they are used for, potential risks along with safety procedures, and how to deal with nano-
particles, and they didn’t do that.  [Dr.] Nabil Al-Hadithy, head of toxics, said that the nano-
particles can pass through your skin, and Gene Bernardi from the Committee to Minimize Toxic 
Waste, mentioned that they can get stuck in your lungs.  I’d like to see more of this, but I want to 
see less of nano-tech.  They don’t belong in a populated area.  They need to go, too. 
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The Lab shouldn’t be making more pollution.  They should be cleaning up what they 
have.  The Helios Computer (CRT) seems to be there to measure effects of global warming.  
They seem to be there to measures the effects of global warming, the effects of the tides on 
hurricanes, and how fast it’s advancing, but I don’t think we need to measure it.  They’re really 
scary things.  I can’t begin to mention them in a minute.  We know our country is the major 
cause of global warming, and so I believe that the Labs need to return to their original mission, 
which was energy conservation.  That’s what we need all over, because whatever they make, 
they say, ‘This is good.”  Because if we don’t conserve, that’s the best thing they could do for 
global warming. 

Since I have more time, I’ll just say that I’m very saddened because some of us were 
talking after the last meeting, that the folks here are not the folks who are going to vote on it. 
You guys are the PR people, nice smiling faces, and you’re getting an education; but, what about 
the people that are going to be voting on this? 

22.) Hi, I’m Redwood Mary and I’m proud to be a resident of Berkeley.  A city whose residents 
voted for Measure G, leading the nation on what steps a city can do to mitigate climate change.  I 
am also involved at the UN level as an NGO delegate to the UN Commission on Sustainable 
Development for the past 10 years, and my colleagues have just returned from Bali, and I’ve 
been on Internet communications with them about the climate change talks.  I’m going to put 
those comments in written comments later, but I can’t impress upon you how important it is to 
include the public voice, the local community, who are going to be impacted by new projects that 
are brought onboard.  With Berkeley’s Measure G and climate change, what we are trying to do 
to change that?  Does this project really fit in with our values and local laws?  When we have a 
University that exempts itself from our own local laws, and continues to insist that their 
developments have no negative impacts, when we keep living with the outcomes, day after day, 
year after year.  CEQA requires a thorough investigation of environmental impacts, not listing 
probable mitigations.  How can you justify destroying the environment to create projects that that 
are mitigating climate change?  Yes, we need to harness the sun’s energy for a secure sustainable 
future, but the agendas of this project are not all known, are not all subject to public scrutiny, 
therefore do not meet CEQA regulations for transparent assessment of environmental harm.  
Unfortunately, corporations such as BP are hiding under the skirts of this public University under 
the guise of providing a public benefit, when a corporation is actually benefiting at our expense 
and at the expense of the environment. 

I think that this hearing is a joke.  CEQA is very specific on what is required.  We have 
some really huge environmental concerns, and there should be several hearings.  There’s a lot of 
scientific unknowns.  I also suggest looking into Section F in CEQA under energy.  There’s also 
impacts on the effects on environment that have not even been paid attention to under that 
section.  I think this project should be moved.  I think it doesn’t belong in Strawberry Canyon, 
and as a resident of Berkeley, I think the University needs to start paying attention to people like 
me.  I don’t want to have to sit in trees.  I don’t want to have to lock down buildings to be heard.  
I don’t want to have to stand as a citizen to protect our environment, and also to have you follow 
our own laws.  There has to be a change. 

What’s missing from the agenda what’s missing from the reports, etc., etc.  What’s really 
missing big-time from this is the public’s viewpoint.  CEQA was passed not to be an obstacle to 
projects, not to be an obstacle to solutions, but to protect something that we find precious: the 
environment, our biosphere.  We can not take these projects anywhere else except on this planet 
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and what we’re doing here is leaving out the very species, the very biological systems, that we 
depend upon for life.  They’re not given a say. They’re being destroyed, and no one is speaking 
up for them.  And I think that’s immoral.  I think that’s a shame.  In 1996, the United States 
signed a very important document called Habitat Agenda in Istanbul. I suggest that everybody 
get a copy of that, because it talks about civil societies participation with government and with 
the private sector.  Because governments alone cannot find solutions to the problems that are 
destroying the very thing that gives us life, and this CEQA demands of us a higher scrutiny that 
we’re not doing here.  I’m not against the University.  I’m not against public/private sector 
partnership.  What I’m against is being left out.  You have a room here that is full of people, who 
are citizens of this city, who come from different disciplines, that have important on-the-ground 
experience, knowledge, and want to help, and we’re being left out.  We’re given 3 minutes--
maybe 6 minutes--in one meeting to be part of this solution, and I think that’s criminal.  So I 
want you to all to rethink about what you’re doing here, to rethink what the ramifications are.  
Because we have maybe one shot to do something different in the next maybe 10, 20 years.  
Thank you.

23.) Janice Thomas: Good Evening.  I’m just going to riff off of the comments that I’ve heard 
tonight.  The first thought that comes to mind is that the study of impacts has been way too 
narrow, way too local.  In fact, there should be a global environmental impact analysis.  That’s 
quite clear from hearing people talk.  Since I live in the canyon, I’ve been following pretty 
closely Lab activities since 1993.  I’m flooded with details.  One of the things that occurs to me 
is that I saw Tom Klatt in the audience earlier.  For those who don’t know, Tom Klatt is with UC 
Berkeley.  He’s with the Office of Emergency Preparedness.  He’s in charge of making sure that 
the vegetation in the Canyon is reduced to the extent possible.  He was here because even though 
as the earlier Lab representative said, “This was the UC Regents’ land”, I’m afraid that that was 
obfuscating the issue.  It’s very interesting that you brought that up because in fact LBNL land, I 
believe, has extended its boundary a bit into UC Berkeley jurisdiction.  So that’s one of my 
questions: to clarify the history, because I do know that it’s happened over the past maybe five 
years, where UC Berkeley has given up some of its land to the Lab for purposes of vegetation 
management.  So this brings up the question: Why do you need vegetation management more 
than UC Berkeley does?  That’s because of the research you do.  That is because you are in a 
wild fire area, and so clearly there’s a relationship between what you do, and wild fire, and 
hazards.  That, in turn, has an effect on biological resources.   

So a second question then is: Have you looked at the impact to biological resources, not 
just from the building, but from vegetation management?  I would like to know that too.  The 
clustering concept is very offensive, because it is based on its location and proximity to the 
Molecular Foundry, yet as it was previously stated, the Molecular Foundry was tiered off a 1987 
document, and now we have this project that’s a stand-alone.  So, please explain what 
relationship to any plan this has, and why therefore it has to be clustered in this location.  This is 
very bogus reasoning.  If it weren’t as serious as it were in terms of unknown health effects, 
unknown toxics, [and] unknown hydrology impacts--all of this is uncertainty because this is 
research that is uncertain.  We do not know even what research is going to be done, do we?  And 
tell me you do, and that’s a question.  Do you know exactly what research you will be doing--
exactly, with no impacts?  

Thanks for the opportunity to speak again.  Hearing the comments I’ve heard tonight, I 
just want to say to folks that I think that the Regents should be fired if they certify this EIR.  I 
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also think that we should lobby our legislators and change the UC mission statement if it allows 
this kind of co-operation with industry.  The impacts, I believe, are underestimated.  You 
mentioned that there were three significant and unavoidable impacts, and you mentioned that one 
of them was the view impact.  The view generally is Strawberry Canyon.  I think it can be argued 
that there is a cultural landscape.  If the view is negatively impacted, then one could infer that the 
cultural landscape of the canyon is impacted.

So I certainly hope that you define Strawberry Canyon.  I think part of your argument 
might be that you will take pictures of this proposed structure from again Panoramic Hill or 
certain parts of Centennial.  But, if you look at Rim Road--if you take a picture from Rim Road 
and you simulate the facility instead of just putting an arrow, which is what you’ve done in the 
draft EIR, I think people would be astonished, and I don’t see how any reasonable person could 
argue that there would not be a cumulative cultural resource impact.  So, I really hope that you 
address that.

I also really object to your aerial view of the site.  It was a fake green.  If you looked at 
the initial study aerial view, it was much more yellow, and if you look at Google [satellite maps] 
it is much more yellow.  That’s a small thing, but it’s really an example of how the record gets to 
create a narrative of how this is a wonderful project that’s sustainable in design.  I’ve been 
listening to people and I’ve been thinking about the access road and blind curve.  Do you intend 
to put a stoplight there for safety sake?  If so, I think, that in itself is a negative impact.  I’m 
thinking too of lighting at night, and whether or not there’s going to be impacts on the wildlife 
from [the] lighting of those buildings at night. Already that’s a problem with the Molecular 
Foundry, and it’s only compounded by this.  

 Finally, in the one to two seconds I have left, how do you measure ecosystem?  You’ve 
got to look at ecosystem impacts because, as it is, you define the nearest “wildlife” is 50 feet 
from the project site.  You’ve got to get away from this quantified approach and get more holistic 
and gestalt, and look larger and more sensibly.  Thank you.  

24.) Leslie Emmington-Jones   I have had the privilege of serving on the Landmarks 
Preservation Commission.  I was on the commission the evening that it made a motion, with an 
understanding that Strawberry Canyon has an eligibility for the National Registry for Historic 
Places.  In the EIR, that’s rather “poo-pooed”, but the fact of the matter is that the canyon has 
been assumed by all of us to be a kind of public trust.  And ownership may be appropriated by an 
entity that we can’t get to--or that can discount us--but I would put forward that we all 
understand it as a special place in the whole Bay Area, and certainly [for] anybody who comes to 
the Bay Area.  I didn’t get very far in this EIR for whatever reason, but the first two pages is 
where I stopped.  Because there [are] some assumptions in the first two pages that just bears 
some explanation.  I’m just going to pose them to you in terms of two questions.   

One is that CEQA law says that a public agency reviews the effort to explain the 
environmental impacts.  It seems to me that there’s a huge conflict of interest here.  Our country 
is very involved in conflicts of interests.  As we get more and more corporate, and bodies of 
interests and economics merge continually to save their economic skins, the University is 
becoming merged with a world that is happy to self-approve itself.  And I would ask you please 
tell us why you have the right to self-approve you own project?  

The next question I would like to ask is the mission of the University.  In the second, so 
many paragraphs down, you do as all these EIRS do, you flaunt that there is a mission given you 
from 1870, and I would say to you--and would please tell us--why are you are following the 
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mission of the University as granted to you by the legislature in its meaning, in its scope, for 
education of the student to become a civilized person in the state?  Please answer the mission, 
how you understand the mission, and how it relates to this project, and why you have the sole 
right to be the public agency that reviews this project?  Thank you. 

25.) I’m Gray Breckin.  I’m a historical geographer, and I’m a visiting scholar here at the 
University where I got my BA, my MA, and my PHD, so I’ve been around here for 40 years as a 
matter of fact.  I first came to UC Berkeley in 1967, and that was about four years after I read a 
book that had a profound influence on the rest of my life.  It was written by a woman named 
Rachel Carson.  It was called Silent Spring.  I’m sure many of you have read it.  You might 
remember that the beginning of Silent Spring is an eloquent 691-word parable which 
encapsulates the idea of a world in which everything is dying or has died.  Rachel Carson wound 
up the beautiful and terrifying vision up by saying the people had done it to themselves.  Many 
people think that Silent Spring is about pesticides.  In fact, what it’s really about is Carson’s 
understanding that once you produce toxics, there is no way that you can contain them.  They 
will get into the environment, that there is no way that you can contain them. When those toxics 
are biological, or nano-technological, or radiological, it becomes even more terrifying. 

As a resident of Berkeley, I was worried that we have an industrial zone on the West side 
of the City along the railroad tracks.  I discovered that there is a much larger and more 
worrisome zone up in the hills, which Carole Schimmerling talked about.  It’s huge.  It’s 
terrifying when you get up there. I went to hear a talk at the Molecular Foundry.  It was not easy 
to do so.  And I found that this is not only a facility that, as people have said, that was built up 
there with little notice and with a negative declaration.  I discovered when I was up there that 
they are venting experimental nano-particles over the Bay Area, and almost nobody that I know 
of in the Bay Area understands that this material is being vented.  I don’t think that there is any 
way that we can control it or to contain it as a matter of fact.  I am extremely scared about this 
stuff, and the idea that it will be joined with a bio-technological facility, which is how I 
understand it from this presentation, is why these two must be together.  This is a very good 
reason I think for everybody in the Bay Area to be extremely concerned about what this means 
for all of us.  Thank you very much. 

26.) Gianna Ranuzzi: I hesitated to talk because I hadn’t prepared anything.  I do appreciate all 
of the sage comments that we have had tonight.  One thing is that when you talk about the 
reasons for rejecting alternative sights, I don’t think they are very profound, because I think you 
can meet the requirements if the projects--the CRT and the Helios--were built elsewhere.  It says 
here for the CRT that the alternative outside location wouldn’t work because “the objective is to 
expand the functionality of the Lab’s facilities, provide for cross-disciplinary research, or foster 
collaborative work environments among researchers, since it would result in a division of 
resources between locations.” Mr. Shively talked about the inadequate power supplies, which 
you can always build power supplies, and it said that the “location of the CRT could be 
considered, but was rejected because it wasn’t considered in the UC 2020 LRPD.” Well, I think 
it could be amended.  I think that we don’t have to be in the same location to foster collaborative 
research.  As I mentioned before with the CRT public comment, there’s such a thing as 
telecommunication. He [Mr. Shively] talked about a shuttle bus. 

What I’ve heard tonight is when people are talking on a global perspective, there’s been 
some snickering from some people in the audience, and they’re missing the point.  I think the 
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main point has been about location.  I don’t want to be an activist.  I don’t want to be here, but 
sometimes we have to take a stand, and we have to be responsible, even though I am not a 
scientist.  I want to understand why you want to build in Strawberry Canyon.  It makes no sense 
to me whatsoever.  I think that we have to talk about the cumulative report and the cumulative 
aspects versus the divide-and-conquer ideas.  Divide-and-conquer is to have the projects be 
stand-alone. Divide-and-conquer is when we were told there would be an extended comment 
period for the Helios Project, but no reasons are given for the CRT project.  I want to know what 
reasons, why the CRT Project comment period is not extended, and I would like that to be of 
public record.  I would also like to be of public record the written comments, which were for the 
preparation of the draft EIR [for the CRT].  I worked on my comment, and would also like to 
hear other people’s comments.  This is on file, but not of public access.  This makes no sense.  
Thank you. 

27.) Terri Compost: I just want to note that the fine citizenry of Berkeley has come out, and I’ve 
been listening carefully and I’ve heard unanimity--complete consensus--from this crowd that we 
don’t believe this lab should be built as proposed, and that it should not be built in Strawberry 
Canyon.  So if we have a democracy, and if we have a process that’s meaningful, I would 
imagine that plan would not go forward as it is.  Actually, I would like to echo Janice Thomas, 
that if it does, we should fire the Regents of the University of California.  Thank you. 

-transcribed by G. Ranuzzi

*Note:  Comment not recorded paraphrased as follows: 
“I would respectfully disagree with the architect who said that the proposed construction site is 
the property of the Regents.  If UC Berkeley is a public school, then the land belongs to the 
citizenry, not the Regents.  Our public school…” (Quote continued in Mike Hoey’s comments.) 

-proofread by M. Hoey
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Response to Comment Letter I-11

Response to Comment I-11-1

The Draft EIR for the Helios project was circulated for review and comment by the public and the

agencies for a period of 74 days, a much longer period than the 45 days mandated by CEQA. In addition,

a scoping meeting before the issuance of the Draft EIR and a public hearing on the Draft EIR were

conducted to provide the public two opportunities to participate in the review process and comment on

the EIR. The manner in which the CEQA review process is set up, responses to comments are not

provided in a question and answer public meeting type of a forum but are provided in the Final EIR.

This is the process used by all lead agencies and is not unique to the University of California. Responses

to all relevant comments provided by the commenter are presented below.

Response to Comment I-11-2

As the owners of the land that constitutes the LBNL, the University of California is the CEQA Lead

Agency under state law. The University of California is governed by The Board of Regents, as

established under Article IX, Section 9 of the California Constitution. The Board of Regents is the

University’s decision-making body and has the responsibility to review and consider this EIR prior to any

decision to certify this EIR as adequate under CEQA and approve of the Helios project. The University

and the Board of Regents are answerable to federal and state governments. Through the CEQA review

process and other applicable federal, state, and local laws and regulations, The University and the Board

of Regents are also answerable to the citizens and community.

LBNL is a federal facility managed and operated by the University of California under a DOE/UC

contract. The LBNL site includes land that the federal government leases from the University and on

which it constructs federally owned buildings, as well as lands not leased by the DOE, such as the Helios

site. The University is an M&O contractor of the DOE as defined under the DOE Acquisition

Regulations. As the DOE’s M&O contractor, the University is responsible for providing the intellectual

leadership and management expertise necessary and appropriate to manage, operate, and staff the

Laboratory; accomplish the missions and activities assigned and funded by the DOE to the Laboratory;

administer the DOE/UC Prime Contract; and provide University oversight of the Laboratory’s contract

compliance and performance which includes developing, implementing and monitoring emergency

plans.

The other issues stated in this comment—the right to safety, the UC mission statement, and status as a

public trust—will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.
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Response to Comment I-11-3

Please refer to Master Response No. 3, Energy Biosciences Institute Program, regarding BP as a tenant

that would occupy a portion of the Helios Facility. As a tenant, BP affiliates and workforce will be

answerable to UC Berkeley management.

Response to Comment I-11-4

Please refer to Response to Comment ORG-1-14.

Response to Comment I-11-5

“Tiering” refers to the coverage of general matters in broader EIRs (such as on general plans or policy

statements) with subsequent narrower project-specific CEQA documents incorporating by reference the

general discussions and concentrating solely on the issues specific to the CEQA document subsequently

prepared. Please refer to State CEQA Guideline Section 15385 for examples. The Guidelines can be

reviewed on the internet through the Governor’s Office of Planning and Research, State Clearinghouse

and Planning tab, the link to the State CEQA Guidelines. The Molecular Foundry CEQA review was tiered

from the then current 1987 LRDP because that LRDP was in effect when the Molecular Foundry project

was approved.

Response to Comment I-11-6

See Response to Comment I-11-4 above regarding the Molecular Foundry project. The environmental

impacts of the proposed project are presented within the Helios Draft EIR. The evaluation takes into

consideration the project location and potential impacts.

Response to Comment I-11-7

The comments regarding the environmental review of the Bevatron building and site, the future use, and

potential hazardous materials issues and safety do not relate to the environmental impacts of the

proposed project, and therefore are not discussed further in this EIR.

Response to Comment I-11-8

Please refer to the Response to Comments ORG-3-5 and ORG-6-38 for information on the HMMP and

protective measures regarding hazardous materials and potential accidents and the management and

oversight responsibilities; and, presence, handling, storage, transport and disposal. The construction of

the proposed Helios project would overlap with the demolition of the Bevatron building (see Table 5.0-1

4.0-334



4.0 Comments on the Draft EIR and Responses to Comments

Impact Sciences, Inc. Helios Energy Research Facility Final EIR
0924.001 April 2008

on page 5.0-4 of the Draft EIR). Although off-haul of contaminated materials would be involved in the

Bevatron project, the Helios project does not involve any off-haul of contaminated materials during its

construction. The cumulative construction traffic impacts of both projects, along with other projects

proposed in the project area in the near term, are evaluated in Helios Cumulative Impact TRANS-2 and

determined to be less than significant. Note that the risk of off-hauling contaminated materials from the

Bevatron project is evaluated in the CEQA document prepared by LBNL for that project.

Response to Comment I-11-9

In July 2007, the Regents adopted an Initial Study/Negative Declaration and approved the Guest House

project. An Initial Study/Negative Declaration for CEQA and a NEPA Categorical Exclusion were

prepared and circulated in November 2006 for a User Support Building to the Advanced Light Source

user facility at LBNL. In January 2007, a NEPA categorical exclusion was adopted for the proposed

support project by DOE. In late 2006, the Bevatron site, but not its housing structure (Building 51), was

designated as a City of Berkeley landmark. Demolition of the Building 51 complex – housing the

Bevatron accelerator – is the subject of a separate project-specific EIR. This EIR was certified in July 2007.

LBNL CEQA documents are available at the City of Berkeley Main Public Library and on-line at

http://www.lbl.gov/Community/env-rev-docs.html. The request to hold public hearings on all proposed

LBNL building projects will be presented to The Regents for consideration. LBNL will determine

whether public hearings are appropriate relating to lab construction on a case by case basis. Some

projects at the Berkeley Lab are small and so not have any perceptible impact outside the Lab, and it is

unlikely public hearings would be scheduled prior to consideration of such minor facilities. For major

projects, however, LBNL anticipates that public hearings will be held. For example, hearings were held

to receive comments on the EIRs for both the Helios and CRT projects.

Response to Comment I-11-10

A new TDM program is being developed and implemented as required by LRDP Mitigation Measure

TRANS-1d (see Master Response No. 7, Traffic Demand Management). The cumulative impacts of

simultaneous construction of the project with other LBNL, UC Berkeley (including the Student Athletic

High Performance Center which is part of the UC Berkeley SCIP), and other projects are discussed on

pages 5.0-36 and 5.0-37 of the Draft EIR. Green alternatives mentioned in the comment are currently not

feasible and therefore not evaluated in the Draft EIR. At this time, LBNL staff and visitors are not

permitted to park at UC Berkeley parking facilities. This policy is expected to continue in the future.
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Response to Comment I-11-11

LBNL believes that the alternatives to the project are adequately evaluated in the Draft EIR. To develop

project alternatives, the Berkeley Lab considered the project objectives and reviewed the significant

impacts of the proposed project, identified those impacts that could substantially be avoided or reduced

through an alternative, and determined the appropriate range of alternatives to be analyzed. Although

environmental stewardship and protection is not listed among the project objectives, it is considered in

the evaluation of alternatives as the alternatives are evaluated for their ability to minimize environmental

impacts (and thereby provide environmental protection). As noted in Section 2.0 of this document,

LBNL has determined that, in order to avoid a significant impact on mature trees that would be removed

by the Helios access road, it will recommend that The Regents consider and approve Alternative 5.

Therefore, the alternatives analysis has informed the decision making process for this project. Please see

Master Response No. 2, Alternative Location of Proposed Project, as to why an off-site alternative,

which would move the project away from the Hayward Fault and other geologic conditions in the project

area, is not feasible.

Response to Comment I-11-12

The commenter’s questions appear to refer to general LBNL practices, not impacts that are associated

specifically with the Helios project. These broader questions are outside the scope of the Helios EIR.

Attachment to Comment Letter I-13

The commenter attached a transcript that was transcribed by members of the public from a video taken at

the Helios Energy Research Facility Draft EIR public hearing held on December 17, 2007, in the North

Senior Center in Berkeley. Because all of the comments in this transcript are also transcribed in the public

hearing transcript prepared by a court reporter retained by LBNL for that hearing and presented in this

response to comments document, the comments in this transcript provided by the commenter are not

bracketed or responded to here. The commenter is referred to Responses to Comments PH-1 through

PH-115.
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Response to Comment Letter I-12

Response to Comment I-12-1

The commenter has been provided a hard copy of the Final EIR. The Final EIR is available at the City of

Berkeley Main Public Library and on-line at http://www.lbl.gov/Community/env-rev-docs.html.

Individual requests for copies can be submitted to: Jeff Philliber, Environmental Planning Group,

Lawrence Berkeley National Laboratory, One Cyclotron Road, MS 90J0120, and Berkeley, CA 94720.

Response to Comment I-12-2

LBNL disagrees with the statement that the Helios building is being sited on the hill site simply for

convenience. As stated in Master Response No. 2 Alternative Off-Site Location for the Proposed

Project, with respect to the consideration of off-site alternatives, fostering collaborative research and team

science is one of the key objectives of the Helios project. This is not simply a matter of convenience, it is

fundamental to the type of collaborative research that has been conducted at LBNL. With respect to the

commenter's concerns regarding seismic safety, wildfires and similar risks, all of those issues are

evaluated in the EIR.

Response to Comment I-12-3

The Executive Summary of the Draft EIR presents only those alternatives that were evaluated in detail in

the EIR because they would meet most of the project objectives and would be feasible. Please see page

2.0-7 of the Draft EIR that informs the reader that more information on the alternate locations is presented

in Section 6.0, Alternatives. An alternate location (including off-site locations mentioned in the list of

Areas of Controversy) was considered for the project but not carried forth for detailed evaluation because

an off-site location would not meet most of the project objectives. Please refer to Master Response No. 2,

Alternative Off-Site Location for the Proposed Project, for the reasons why an off-site location for the

proposed project is not feasible. The master response also explains why scheduling, teleconferencing,

and such alternate approaches cannot be effective when collaborative research is involved and

researchers need to be able to access specialized facilities on a regular basis.

The remainder of the comment describes existing conditions related to the geology and hydrology in

Strawberry Canyon and hazardous materials conditions at LBNL and asks The Regents to consider this

information in deciding whether or not to approve the proposed project. The Draft EIR also describes the

geology and hydrology of the project site in particular and Strawberry Canyon in more general terms.

The Draft EIR documents the existing contamination at LBNL and ongoing programs to manage and
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control this contamination. This comment will be included as part of the record and made available to

The Regents prior to a final decision on the proposed project.

Response to Comment I-12-4

Please refer to Response to Comment ORG-6-55 regarding damage to sewer lines as a result of minor

and major displacement along the Hayward Fault. The potential for an accidental release of hazardous

materials, including other scientific materials, from the project site as a result of a major earthquake on

the regional fault system would be minimized by both the design of the proposed building and by the

anchoring, bracing, and securing of all non-structural building elements, as discussed on pages 4.6-24 and

4.6-25 of the Draft EIR. Given the wealth of resources and services available to the LBNL population and

the relatively small concentration of people within the LBNL’s site, it is foreseeable that LBNL would be a

more desirable location than nearby urban areas with densely concentrated populations and potentially

less per capita access to resources, provisions, security, and services under certain regional disaster

scenarios. Please refer to Response to Comment I-2-6 for information regarding the Master Emergency

Program Plan (MEPP) LBNL has developed that establishes policies, procedures, and an organizational

structure for responding to and recovering from a major disaster at LBNL.

Please refer to the following Response to Comments:

 I-5-4 for information on LBNL and UC Berkeley biosafety programs based on national standards;

 ORG-6-51 for additional information on emergency response plans (including response to wildland
fires) and capabilities at LBNL and, thus, Helios;

 ORG 3-5 and I-3-1 for additional information on hazardous materials: the management and oversight
responsibilities; and, presence, handling, storage, transport and disposal;

 LA-1-11 for information on the Hazardous Material Management Plan (HMMP) and protective
measures regarding hazardous materials and potential accidents; and

 I-12-3 for information on the evaluation of the project site and geological impacts and mitigation
measures proposed to reduce impacts.

LBNL currently pays EBMUD for assessed sewer services. UC Berkeley has also contributed to the City

of Berkeley’s sewer upgrade program, which is intended to increase wet weather flow capacity and

decrease infiltration/inflow conditions. Helios Impact UTILS-1 in the Draft EIR presents an analysis of

wastewater and concludes that implementation of the Helios project would not require an expansion of

the EBMUD wastewater treatment plant or an expansion of the city’s sewer conveyance facilities. Please

refer to Responses to Comments LA-2-2, ORG-5-2, and ORG-5-3 for information on the sanitary sewer
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system, the stormwater drainage system, and on the wastewater treatment facilities for the proposed

project.

The writer’s comment regarding sewage and Strawberry Creek is noted. An October 2006 report on the

health of Strawberry Creek completed by UC Berkeley EH&S states:

The 1987 Strawberry Creek Management Plan included an extensive sanitary engineering
investigation, focusing on point source pollution and nonstormwater

Discharge elimination. Over 100 pipes were located and mapped (Charbonneau, 1987, Figure 15,
Central Campus Point Source Locations). All were inspected for continuous dry weather flows,
and dry weather flows were further investigated with 24hour composite sampling. Many were
dye tested and rerouted as appropriate. This work continued through the decade of the 1990’s,
eliminating all significant direct discharges to the creek from the campus by 2000. Because most
leaks and improper pipe connections have been eliminated, the main sources of water pollutants in
Strawberry Creek today are nonpoint source runoff, spills and illicit dumping.

Compared to other monitored water quality parameters, fecal coliform concentrations are the most
thoroughly documented constituent analysis and along with biological assessments, demonstrate
the significant improvement in Strawberry Creek water quality since 1987. Fecal coliform
contamination was greatly reduced in Strawberry Creek primarily because of repairs in sanitary
sewer line leaks and rerouted flows from the campus and the City of Berkeley that were
discharging to the storm drain system. Almost all of these repairs of continuous discharges were
completed between 1987 and 1989 (Charbonneau & Resh, 1992).

(http://strawberrycreek.berkeley.edu/naturalhistory/documents/SC2006WQStatuspdf10.02.2006.pdf See

page 7 and page 10)

Response to Comment I-12-5

Impact statements listed in Table 2.0-1, are consistent with the analysis of each of these impacts in Section

4.0 of the Draft EIR. In instances where the project is expected to cause a given impact, the statement

clearly states that. For instance, under Impact VIS-1, the impact statement reads “Construction activities

associated with the project would create temporary aesthetic nuisances for adjacent land uses,” and finds

the impact potentially significant. In instances where the project is not expected to result in a given

impact, the statement clearly reflects that too. Each statement is supported by and consistent with the

analysis of the impact.

Response to Comment I-12-6

The impact analysis in the Draft EIR presents impact conclusions based on quantitative information and

qualitative judgment by experts within their respective fields. The thresholds of significance in the Draft
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EIR are taken from the State CEQA Guidelines Appendix G. These thresholds of significance are widely

accepted by California state and local agencies, and by regulators.

The commenter’s disagreement with the conclusions of the EIR is noted. The commenter does not

provide any specifics as to which impact conclusions in the Draft EIR are not accurate. This comment

will be included as part of the record and made available to The Regents prior to a final decision on the

proposed project.

Response to Comment I-12-7

As required by LRDP Best Practices 6a through 6c, a Construction Traffic Management Plan (CTMP)

would be prepared and implemented to lessen the impacts of construction on transportation and parking

(Draft EIR page 4.12-39). The CTMP would proposed truck routes and limit truck traffic during peak

commute times to lessen potential interruptions to traffic flow on City streets, including Hearst Avenue.

The portion of eastbound Hearst Avenue is currently closed to through traffic and parking to provide

staging space for the Center for Information Technology Research in the Interest of Society (CITRIS)

project. This portion of Hearst Avenue would be returned to public use after the completion of the

CITRIS project expected in January 2009.

Response to Comment I-12-8

The use of internal UC Berkeley roadways by construction trucks or other vehicles traveling to and from

LBNL is currently not feasible due to the layout of the campus and the internal roadways. The internal

UC Berkeley campus roadways are not designed to accommodate construction trucks traveling through

the campus. In addition, construction trucks would conflict with heavy pedestrian and bicycle traffic

inside the campus.

Please note that the Helios project construction does not involve the off-haul of any earth materials or

demolition debris that could be contaminated. Fill materials would be hauled to the site. As noted on

Draft EIR page 4.2-37, LRDP mitigation measures are included and made part of the proposed project.

Pursuant to LRDP MM AQ-1a, the project would be required to ensure that all haul trucks are covered

and do not emit dust while in transit to the project site.

Response to Comment I-12-9

Please refer to Master Response No. 3, Energy Biosciences Institute Program, regarding global

environmental consequences of the research that would be conducted in the EBI portion of the proposed

project. The issues listed in this comment do not relate to the environmental impacts of the proposed
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project as defined by CEQA, and therefore are not discussed further in this EIR. This comment will be

included as part of the record and made available to The Regents prior to a final decision on the proposed

project.

Response to Comment I-12-10

Please refer to Response to Comment I-2-9 for information on site access and relocation of the fence. The

remainder of the comments regarding interaction between the component programs and the use of

Helios common facilities do not relate to the environmental impacts of the proposed project as defined by

CEQA; therefore, a response is not required.

Response to Comment I-12-11

There are 50 parking spaces proposed for the facility staff and visitors. Additional parking would be

available in existing LBNL parking areas along Lawrence Road to the north and east of the project site.

The career project occupants would be eligible for LBNL access privileges, including parking permits for

lots along Lawrence Road, Draft EIR page 3.0-19. Whether the 50 spaces would be assigned to EBI

researchers is not pertinent to the environmental review of the project.

Response to Comment I-12-12

As a laboratory with federal facilities, LBNL is required to be secured and fenced. The auditorium would

be outside the LBNL fence and would be open to the public during special events. LBNL's security policy

has been summarized in a statement by the Laboratory Director, as follows: “Berkeley Lab is an

unclassified science facility, performing no classified research, and makes its facilities available for use by

investigators from institutions throughout the nation and the world. It features an open environment

that promotes free intellectual exchanges and collaborative efforts within the international scientific and

technical community. Nonetheless, the Laboratory strives to provide a safe and secure work

environment for its employees and guests. Its scientific mission requires that Laboratory assets and

resources, both intellectual and material, be protected. We maintain and enforce strict policies on

physical security and property protection as part of the federally supported U.S. Department of Energy

national laboratory system.”

Scenarios speculated by the commenter, involving armed, private guards contracted by funding entities,

are neither proposed as part of this project, nor are they permissible under the DOE / UC contract.

Furthermore, any future actions that might have the potential to significantly impact the environment,

such as the introduction of obtrusive night lighting, would be subject to proposal, review, public

comment, and decision making as directed under CEQA. Please refer to Response to Comment ORG-6-2
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and Master Response No. 3, Energy Biosciences Institute Program, for information on the framework of

responsibilities, operation, and management (which includes inspection) that will exist between the UC

Berkeley, LBNL, and BP as a tenant. The security of the project would be the responsibility of LBNL and

UC Berkeley and BP would not decide any aspect of site security.

Response to Comment I-12-13

Comment noted. The measures listed in the comment are included in the project to promote and

encourage bicycling as a commute option for LBNL employees and visitors.

Response to Comment I-12-14

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding

transgenic materials involved in the Helios project. The comment will be part of the record and made

available to The Regents prior to a final decision on the proposed project. The remaining questions in this

comment do not bear on environmental impacts of the project as presented in the EIR, although the

commenter is referred to Master Response No. 3, Energy Biosciences Institute Program, for information

regarding the joint venture agreement with BP.

Response to Comment I-12-15

As described in Draft EIR Section 1.0 Introduction, the University of California (the University) is the

“lead agency” for the project evaluated in this EIR. State CEQA Guidelines Section 15084(a) provides that

a Draft EIR shall be prepared by or under control of the lead agency. State CEQA Guidelines Section 15090

requires the lead agency to certify the Final EIR before approving the project. The Board of Regents of the

University of California (The Regents) has the principal responsibility for approving this project, and The

Regents therefore are charged with determining whether or not to certify the Final EIR and approve the

project.

State CEQA Guidelines Section 15090 further requires that this certification “reflects the lead agency’s

independent judgment and analysis.” The Regents base their review and decisions for each LBNL project

on the project’s entire administrative record, which includes public notices, public comments at a scoping

meeting and/or public hearing, written comments submitted, the Final EIR and supporting documents,

and recommendations by staff and advisory bodies.

Except as otherwise specifically provided within The Regents Bylaws, all matters coming before the

Board, or a Committee thereof for determination, are determined by a majority vote. The University of

California website presents information on the composition of The Regents, the exercise of their powers,
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agendas, schedules, meetings, approved actions, policies, minutes, and other related information.

http://www.universityofcalifornia.edu/regents. Or contact: University of California 1111 Franklin St., 12th

Floor, Oakland, CA 94607-5200, phone 510-987-9220.

The University does not agree with the implication in the comment that the public cannot have an open

discussion regarding the project that is under review. The University has a history of taking comments

on its projects seriously, as reflected by the fact that the Lab’s Long Range Development Plan was

substantially revised, and reduced in scope, in response to comments received, in particular comments

received from the City of Berkeley.

Other comments regarding the Regents voting record and donations to the UC do not relate to the

environmental impacts of the proposed project as defined by CEQA; and therefore, a response is not

required.

Response to Comment I-12-16

The comments regarding the annual miles traveled by The Regent and the location of The Regents

personal assets do not relate to the environmental impacts of the proposed project as defined by CEQA;

therefore, a response is not required.

Response to Comment I-12-17

The comments do not relate to the environmental impacts of the proposed project as defined by CEQA;

therefore, a response is not required.

Response to Comment I-12-18

Adequate information is provided in the Draft EIR related to the history of the Berkeley Lab. The Draft

EIR Section 3.0, Project Description, provides figures of buildings currently on the site: Figure 3.0-2 LBNL

site and Figure 3.0-3 Project Site, an aerial view. Additional mapping showing the growth of the UC

Berkeley campus is not pertinent to the EIR analysis. The commenter is referred to the UC Berkeley

website which presents a map of the main campus: http://www.berkeley.edu, link “map of campus.” For

historic maps, and information on off-campus warehouses, offices, maintenance yards and rental spaces,

please contact the UC Berkeley, Office of Public Affairs, 101 Sproul Hall #4202, Berkeley, CA 94720-4202;

phone: (510-642-3734); e-mail: publicaffairs@berkeley.edu.
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Response to Comment I-12-19

The suggested text revisions are presented in Section 3.0, Revisions to the Draft EIR, under the relevant

subsections: Executive Summary, Project Description, Acronyms and Abbreviations, and revised figures

to clearly show north arrows. Contour intervals are depicted only on figures where needed for refined or

precise review. The phrases “the proposed project” and “the proposed Helios project” have the same

meaning and are interchangeable.

Response to Comment I-12-20

Comment noted. Level of Service (LOS) as used in the Draft EIR is defined on pages 4.12-5 through 4.12-

7 of the Draft EIR.
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Response to Comment Letter I-13

Response to Comment I-13-1

Comment noted. Section 4.12 of the Draft EIR analyzes the impacts of the proposed project on

transportation and traffic. The section also identifies the significant impacts of the project and proposes

mitigation measures to lessen these impacts to less than significant levels where possible. Section 5.0

presents the analysis of cumulative impacts of the project, including impacts of the project during

construction.

Response to Comment I-13-2

Please refer to Master Response No. 2, Alternative Location of Proposed Project, for the reasons why an

off-site location for the proposed project is not feasible. This comment will be included as part of the

record and made available to The Regents prior to a final decision on the proposed project.
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I am again protesting the proposed Helios project. 

The site is wholly unsuitable for ANY development. 
Chicken Creek is very close, the Lennart Aquifer is 
draining there and the whole site is riddled with seeps and 
springs. All of this water eventually goes into Strawberry 
Creek and then through the UC Campus and Berkeley to 
the bay. Therefore, the Helios project can potentially 
negatively impact the environment if it is built on that site. 

Strawberry Creek is the reason that the University of 
California is where it is. The most important factor in 
locating the campus was the dependable availability of 
water. The first choice  of possible sites was along 
Codornices Creek, but that land was too expensive. The 
Strawberry Creek property was available and affordable. 

Since that time, the Regents of what is public property, 
have allowed this resource to be abused, polluted and 
squandered, just as much of California's most precious 
and limited resource has been. However some in this state 
believe the time has come to stop the degradation of the 
public's water resources. 

The Helios and the CRT projects will affect the Headwater 
Streams and the groundwater....all of which will go down 
through the watershed to the Bay.

The corporate and commercial entities who influence the 
Regents are apparently willing to degrade the state's 

Lett er No. I-14
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environment and endanger the health and safety of its 
citizens with this and other proposed projects without any 
qualms on the part of the Regents.

Since this university is still considered to be public and 
since the Waters of the State  of California are in the 
Public Trust...that is, it belongs to All of its citizens.....we 
can no longer afford the irresponsibility of allowing 
developments such as the Helios and CRT to be built 
where they will have such negative impacts.

Carole Schemmerling

1

Lett er No. I-14 cont’d
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Response to Comment Letter I-14

Response to Comment I-14-1

Please see Response to Comment I-7-10 regarding design features included in the proposed project to

avoid hydromodification and water quality impacts on Strawberry Creek and Chicken Creek. This

comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.
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Response to Comment Letter I-15

Response to Comment I-15-1

Notice of Preparation/Initial Study (NOP/IS) and Scoping Meeting

The Berkeley Lab published legal notices for the NOP/IS and Scoping Meeting in the Oakland Tribune

and Daily Californian on July 26, 2007. Announcements of the Scoping Meeting were placed in the

calendar sections of the local newspapers and media advisories were sent to the local media; hard copies

of the NOP/IS were placed at the Berkeley Public Library reference desk and the Berkeley Lab's Building

50 Library; and the materials were posted online at the Lab’s Community Relations website.

Additionally, the Lab mailed nearly 500 hard copies to a comprehensive mailing list that included the

State Clearinghouse, all local and regional agencies, community groups, and individuals.

Notice of Availability (NOA) of the Draft EIR and Public Hearings

The Berkeley Lab published legal notices for the NOA and Public Hearing in the Oakland Tribune,

Berkeley Voice, and Daily Californian on November 6, 2007. Announcements of the Public Hearing were

placed in the calendar sections of the local newspapers and media advisories were sent to the local media;

hard copies of the NOA were placed at the Berkeley Public Library reference desk and the Lab's Building

50 Library; and the materials were posted online at the Lab’s Community Relations website.

Additionally, the Lab mailed nearly 500 hard copies to a comprehensive mailing list that included the

State Clearinghouse, all local and regional agencies, community groups, and individuals.

Public hearings for the CRT project were held on December 10, 2007, and for Helios project on December

17, 2007. A court reporter was hired for both hearings and transcripts of each will be available in the

Final EIRs. Additionally, the PowerPoint presentations from these hearings were also posted online.

Additional Public Outreach Activities

 Between June and August 2007, Berkeley Lab contacted city, county and state elected officials and
neighborhood association representatives to alert them about the Lab’s development proposals for
Helios and CRT and offered to answer any questions. During the summer and fall, Berkeley Lab
officials briefed City leaders and staff about the projects in greater detail.

 In August and September 2007, Lab staff held an “Employee Brown Bag” on site, and presented
project information to retired Lab staff at an “X-Lers” luncheon.

 In late September 2007, Lab Director Steve Chu hosted a “Community Leaders Breakfast” for local
leaders including members of the City Council, City boards and commissions, and other community
and business leaders.
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 On December 12, 2007, Lab staff made a formal presentation of both projects to the Berkeley Planning
Commission.

 The Office of Community Relations website posted online all the legal notices, meeting and public
hearing announcements, related documents including the Draft EIRs, graphics and project
renderings, PowerPoint presentations used at all the public meetings, Fact Sheets and other public
information.

Public hearings for Draft EIRs are not required under CEQA (CEQA Section 15087(i). Nevertheless,

LBNL provided a public scoping meeting for Helios on August 8, 2007 and a Draft EIR public hearing on

December 17, 2007. While it is true that the Helios project would be located within the portion of LBNL

that lies within the City of Oakland, any off-site project impacts would be more relevant to the City of

Berkeley than Oakland. Traffic patterns, off-site views, storm drainage, sanitary sewer infrastructure,

and nearby sensitive receptors for noise and air impacts are more likely to be City of Berkeley rather than

City of Oakland issues.

Moreover, the nearest public meeting spaces that are convenient to public transportation are located

within the City of Berkeley. The Berkeley Lab published legal notices for the NOP/IS in the Oakland

Tribune and Daily Californian, and scoping meeting announcements were placed in the calendar sections

of the local newspapers. Hard copies of the NOP/IS were placed at the Berkeley Public Library, as well as

online at the Lab’s Community Relations website.

Similarly, the Berkeley Lab published legal notices for the NOA in the Oakland Tribune and Daily

Californian. Hard copies of the NOP/IS were placed at the Berkeley Public Library, as well as online at

the Lab’s Community Relations website.
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Response to Comment Letter I-16

Response to Comment I-16-1

Although the comment states disagreement with the conclusions of the Draft EIR, it does not provide

specific comments regarding the analysis assumptions or methodology that can be responded to. The

analysis of project impacts on transportation and traffic, including temporary impacts during

construction, was completed using accepted and established assumptions and methodologies. The Draft

EIR has identified significant impacts on transportation and traffic and proposed mitigation measures to

lessen these impacts. The Helios Access Assessment Memorandum (included as Appendix B) provides a

detailed analysis of the design for the proposed Helios Access Drive on Centennial Drive.

Although the area surrounding the project site experiences congestion during peak commute times, the

Bancroft Way/Piedmont Avenue intersection is the only study intersection operating at unacceptable

LOS F during both AM and PM peak hours under existing conditions (Table 4.12-3 on page 4.12-10 of the

Draft EIR). Other study intersections are forecast to degrade to unacceptable LOS E or LOS F under

Near-Term or Cumulative conditions regardless of the proposed project.

Response to Comment I-16-2

Please refer to Master Response No. 2 Alternative Off-Site Location for the Proposed Project for the

reasons why the Richmond Field Station (RFS) is not a feasible alternative for the proposed project. The

RFS alternative was not considered in detail because it does not meet the project's basic objectives of

fostering collaboration and cooperation between UC Berkeley and the Lab, and not because of the

possible presence of contamination at the RFS site. The commenter refers to rejection of the RFS due to

lack of electrical power at the site. This commenter is likely referring to the Computational Research and

Theory (CRT) Draft EIR which discusses the lack of available electrical power as a reason for not

considering the site further in the alternatives analysis (see page 6.0-7 of the CRT Draft EIR).

Response to Comment I-16-3

The transportation and traffic analysis presented in the Draft EIR was completed by traffic engineers

licensed by state of California in accordance with accepted traffic engineering and transportation

planning practices. CEQA allows for public to comment on the DEIR during the public comment period.

The City of Berkeley submitted a comment letter that included a detailed review of the transportation

analysis by the City’s traffic engineers (comments LA-1-19 through LA-1-25). In addition, other

comments by other agencies, groups, and individuals include comments on the transportation analysis

presented in the Draft EIR. However, no comments have been received during the public comment
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period from UC Berkeley Institute of Transportation Studies (ITS) or a licensed traffic engineer

recommended by ITS during the public comment period. Thus, the Final EIR and the process to certify

the EIR can continue. The Draft EIR adequately analyzes the traffic impacts of the proposed project.

Another study of traffic impacts by ITS or a licensed traffic engineer recommended by ITS is not required.

Response to Comment I-16-4

Please see Response to Comment I-16-2 above.
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Response to Comment Letter I-17

Response to Comment I-17-1

The Draft EIR text referred to by the commenter is in error. The text has been changed, and is reflected in

Section 3.0, Revisions to the Draft EIR. The distance from the project site to the trace of the Hayward

Fault is correct as stated in the Draft EIR—approximately 0.5 mile (approximately 2,600 feet).

Response to Comment Letter I-17-2

The Helios project site is clearly delineated (in Orange) on Figure 4.5-1. The intent of the figure was to

show that the project site is within a seismic hazard zone for earthquake-induced landslides, and that

further geotechnical investigation is required. A detailed, site-specific geotechnical investigation was

conducted at the project site (AKA 2008).

Response to Comment I-17-3

The proposed Helios project is located approximately 0.5 mile (approximately 2,600 feet) east of the

Hayward Fault trace. The Alquist-Priolo zone extends approximately 500 feet on either side of the

Hayward Fault, and thus the Helios project is about 2,000 feet from the edge of the Alquist-Priolo zone.

Given this distance, it was not necessary to produce a detailed map showing the location of the project

with respect to the Alquist-Priolo Fault zone.
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-------- Original Message --------
Subject:Helios Project 

Date:Fri, 01 Feb 2008 16:50:57 -0800 (PST) 
From:Carol Strickman <carol_strickman@yahoo.com> 

To:planning@lbl.gov 

CC:Carol Strickman <Carol_Strickman@yahoo.com>

February 1, 2008 

Jeff Philliber, Environmental Planner 
planning@lbl.gov

University of California, and Lawrence Berkeley 
National Laboratory 
Re: Helios Project 

This is to request that a full public hearing be held 
in Oakland for the proposed Helios Project. As stated 
in the Notice of Availability of Environmental Impact 
Report, this would be located in the southeastern 
portion of LBNL in Oakland, Alameda County. 
Under CEQA, a complete environmental review needs to 
take place, including a public hearing in the city 
where the development will take place. 

Respectfully submitted, 

Carol Strickman 
360 62nd St. 
Oakland, CA 94618 

�
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Response to Comment Letter I-18

Response to Comment I-18-1

Please refer to Response to Comment I-15-1 regarding the public hearing for the Draft EIR.
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Original Message --------
Subject:Feedback to the Helios Environmental Impact Report

Date:Fri, 01 Feb 2008 13:53:08 -0800 
From:Matthew Taylor <matthewcitizen@gmail.com> 

To:planning@lbl.gov 

            Feedback to the Helios Environmental Impact Report

            From Matthew A. Taylor, UC Berkeley Peace and Conflict Studies Student 

            (My apologies for the poor editing – ran out of time. This is a slightly edited transcript of 
my remarks at the public comment session, North Berkeley Senior Center, 12/17/07.) 

            One of the hallmarks of a fascist regime is its implementation of Orwellian double talk to 
mask its intentions. Another hallmark of a fascist regime is the ability of common sense to easily 
shatter these illusions. Let's take for example UCB's first so-called "Manhattan Project." Those 
who defend the existence of nuclear weapons claim that these weapons make us "more safe." 
However, common sense would indicate that exactly the opposite is true. Nothing on this planet 
makes life less safe than nuclear weapons. UC Berkeley's continued management and design of 
those weapons represents an abrogation of its mission to serve the common welfare. Nuclear 
weapons have nothing to do with the purpose of education or the purpose of a public University. 
UC's management of these weapons is a crime against all humanity – not to mention the 
students, staff, and faculty of the UC system and the citizens of California. 

UC's deal with British Petroleum has been enthusiastically labeled by its promoters as a 
"second Manhattan project." In this case, the Orwellian double talk is the goal of "addressing 
climate change and saving the environment." Well, the empirical evidence to date is that biofuels 
have had exactly the opposite effect, that there has been enormous and widespread 
environmental devastation especially in the global south. Indonesia has gone from No. 17 to No. 
3 in greenhouse gas emissions since the introduction of mass biofuel plantations and the resultant 
deforestation. Indigenous peoples have been pushed off their land by paramilitary squads to grow 
biofuel monocrops. Land to grow biofuels instead of food has result in food price increases that 
affect the poor. 

Let's say for sake of discussion that the goal of the BP/UC project was to accelerate 
deforestation, accelerate environmental degradation, and increase greenhouse gas emissions, 
would those impacts be analyzed as part of the so called "environmental impact report"? Well, 
those are not the stated goals of the project, but they could very well be the results. In fact, past 
biofuel projects lead us to believe these results are more likely than not. 

I'm also curious whether or not unleashing genetically modified organisms on the world 
and specifically on the Canyon are environmental impacts that should be considered in the EIR.

If the stated goal of this project was to exploit indigenous peoples and commit human 
rights violations, would those impacts be analyzed in the report? Those are very likely to ensue, 
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given the previous record of what has happened in the 3rd world when biofuels have been 
introduced. I'm also curious whether or not the green roof on the building is an attempt to make 
this project seem green when it's in fact it's the opposite. Just as Cal is greenwashing for BP, the 
EIR (and the so-called green roof) are greenwashing for Cal (and by extension, for BP). 

Another hallmark of a fascist regime is that it would create a rigged process by which the 
real impacts would never be analyzed and then create a show in which people pretend to 
participate but are not taken seriously. If the entire EIR process was not a sham – if the people of 
the world, the inhabitants of the canyon, the foxes, the birds, the trees, and the land could speak 
about the environmental impacts, the document would be very different than it is now (in fact, 
we wouldn't need a "document"). But UC's EIR is not actually an "environmental impact report." 
It is, in fact, an opportunity for Cal to pretend to be seriously interested in environmental 
concerns, when clearly it is not. Just ask the people of Hiroshima and Nagasaki or the pollution 
of the canyon's watershed and creek.             Recently, the UK Independent newspaper, said that 
British Petroleum had just committed the "biggest environmental crime in history." (See "The 
biggest enviornmental crime in history" by Cahal Milmo, The Independent, Dec. 10, 2007) 

Reference:

http://www.independent.co.uk/environment/the-biggest-environmental-crime-in-history-
764102.html

Notice the timing that this took place very shortly after the signing of the EBI deal, which 
is clearly a green washing for this biggest enviornmental crime in history.             As reported by 
the Independent, British Petroleum's plan is to go into Canada and commit terrible environmental 
destruction so as to turn tar sands into oil. Not only is it enormously environmentally destructive 
immediately it also is much much worse than standard oil extraction in terms of greenhouse gas 
emissions. 

Therefore, I ask, is UC Berkeley an accomplice to the biggest environmental crime in 
history? If I were to distract a bank's security guard while my friend robs the bank, I am guilty, I 
am part of the robbery. If UC can help BP distract the entire world with the fool's gold (worse, 
actually) of GMO biofuel development – leading the guillible to believe that BP has "gone 
green" when in fact it's doing the opposite – isn't UC guilty of being an accomplice? 

One of the previous speakers stated that tar sand research is actually part of the EBI's 
mission. That would obviously make UC even more of an accomplice. Are UC and/or Helios 
going to help develop technology that will help BP extract fossil fuels – coal, oil, tar sands, 
unconventional oil, or other kinds of fossil fuels? 

Either way, the point is that this is an opportunity for British Petroleum to green wash 
itself to make it seem like it is an environmentally friendly company when obviously it is not. 
That needs to be addressed in this environmental impact report. 

You claim that there will be only significant impacts in the areas of visual, air, and 
traffic. What about the trees that will be affected? What about the wildlife? What about the 
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watershed? What about erosion? What about release of genetically modified organisms? What 
about the cultural, historical, and environment value of the Canyon to the people of Berkeley and 
the Native community? 

What happened to the precautionary principle? Given the massive negative data about 
biofuels, the precautionary principle would indicate extreme caution. What if BP moves forward, 
releases GMOs into the envrionment, destroys land, deforests the earth, destroys Canadian 
wilderness? Will any of that be in this EIR? Will BP/UC/Helio follow the precautionary 
principle? 

Helios and UC spokespeople claim that this is the Regents' property. If the Regents were 
planning to build a concentration camp, a death camp, up in Strawberry Canyon, would the 
Regents' alleged ownership of the land be an excuse for that? Would you be presenting to us the 
Concentration Camp Environmental Impact report in the same flat voices? I imagine that some 
of you who are sitting there right now wouldn't allow yourself to be part of that program and you 
would tell everybody in this room that we all have a moral obligation to stop the construction of 
ovens and gas chambers – even and especially UC scientists and employees. Well guess what 
everyone, it's too late – the ovens have already been built, the ovens are the nuclear weapons that 
UC has been building for 60 years which could easily and in a few minutes end all life on this 
planet. In this metaphor, the gas chambers is what's going to happen on a global scale with the 
enormous biofuel-induced deforestation because our planet is on its way to becoming a gas 
chamber and right now biofuels are drastically accelerating, not hindering, that process. Read 
George Monbiot's writings about biofuels for example: 

http://www.monbiot.com/archives/2005/12/06/worse-than-fossil-fuel/

Finally, the property does not "belong" to the Regents. The property belongs to the 
public. The Regents are supposed to be stewards of the land on behalf of the public, not dictators 
of what happens on that land. If the Regents tried to build a concentration camp in strawberry 
canyon everyone would say the Regents have failed in their job as stewards of the land and must 
be removed. Well, the Regents have already failed in their job to end the nuclear weapons labs 
and so for their sake as well as ours they should be removed and the should find other jobs and 
we should have actual educators who know what education is all about in the regents' chairs 
running this University. And the Helios project could well go down in history books as being just 
as much of a failure for humanity and for the environment as the first Manhattan project. 

And by the way – the Earth does not belong to the Regents or anyone else, we belong to 
the Earth. If anyone should have sovereignty over Strawberry Canyon, it is the federally 
unrecognized Ohlone, not white Europeans who have destroyed so many peoples and so much of 
this planet. 

            Cheers! 
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Response to Comment Letter I-19

Response to Comment I-19-1

Please refer to Master Response No. 3, Energy Biosciences Institute Program, and Master Response No.

4, Nano Materials and Genetically Modified Organisms, for concerns related to research that would be

performed in the EBI portion of the proposed facility. Most of the issues raised in this comment do not

relate to the environmental impacts of the proposed project. This comment will be included, however, as

part of the record and made available to The Regents prior to a final decision on the proposed project.

Response to Comment I-19-2

The remit of the Energy Biosciences Institute (EBI) is to pursue the application of modern biological

sciences to energy problems. This is not limited to research on lignocellulosic biofuels only. EBI may also

pursue research into new technologies that facilitate the recovery or utilization of fossil fuels. For

instance, coal bed methane is in part biologically produced. Research into ways to enhance this naturally

occurring process could effectively convert coal into natural gas. The subsequent use of this natural gas

as a fuel, while not carbon free, is much more environmentally friendly than the direct use of the coal.

Response to Comment I-19-3

The comment is not pertinent to the analysis of the environmental impacts of the proposed project, but

will be included in the record and made available to The Regents prior to a final decision on the proposed

project.

Response to Comment I-19-4

The Draft EIR evaluates potential impacts of the project on trees, wildlife, air quality, traffic, watershed,

erosion, and cultural resources. Please refer to Draft EIR Section 4.1, Aesthetics, Section 4.2, Air Quality,

Section 4.3, Biological Resources, Section 4.4, Cultural Resources, Section 4.5, Geology and Soils, Section

4.6, Hazards, and Section 4.7, Hydrology and Water Quality. Please refer to Master Response No. 1,

Strawberry Canyon as a Cultural Landscape and Master Response No. 4, Nano Materials and

Genetically Modified Organisms, regarding genetically modified organisms. Please refer to Response

to Comments I-19-1 and I-19-3 for information on the biofuels. Other issues in this comment do not

relate to the environmental impacts of the proposed project as defined by CEQA, and therefore a

response is not required.
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Response to Comment I-19-5

The comments do not relate to the environmental impacts of the proposed project as defined by CEQA,

and therefore a response is not required. This comment will be included as part of the record and made

available to The Regents prior to a final decision on the proposed project.
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From:�Julie�Dickinson�[julieeed@msn.com]�
Sent:�Wednesday,�February�20,�2008�10:20�PM�
To:�Jeff�Philliber�
Subject:�RE:�Helios�Comment�Letter�
�
Here�is�our�comment��
��
�
��
February�1,�2008�
��
Jeff�Philliber,�Environmental�Planner�
Lawrence�Berkeley�National�Laboratory�
��
University�of�California,�and�Lawrence�Berkeley�National�Laboratory�
Re:�Helios�Energy�Research�Facility�
��
Following�are�comments�and�concerns�we�have�regarding�the�proposed�Helios�facility�adjacent�to�the�
Computational�Research�&�Theory�Facility�in�Strawberry�Canyon.�It�should�be�noted�that�the�University�
and�LBNL�should�hold�a�full�public�hearing�on�the�Helios�Energy�Research�Facility�in�Oakland,�where�it�
is�proposed�to�be�developed.�
��
Among�the�significant�unavoidable�impacts�stated�in�the�Helios�Draft�EIR�states�it�is�slated�to�make�‘some�
incremental�contribution�to�cumulative�cancer�risk�impacts�associated�with�future�development�of�LBNL�
and�UC�Berkeley.’�Additional�traffic�created�by�the�existence�of�the�Helios�facility,�along�with�the�
potential�detrimental�effects�of�unknown�consequences�from�the�GMO�research�done�at�the�facility,�both�
have�potential�to�add�to�cumulative�cancer�risk�impacts.�
��
The�DEIR�admits�that�some�project�components�of�Helios�would�be�located�in�areas�where�contamination�
would�be�present�and�could�create�a�potentially�significant�hazard�to�the�public�and�the�environment.�
Also�under�significant�unavoidable�impacts�in�the�DEIR�is�the�fact�that�this�project,�in�conjunction�with�
reasonably�foreseeable�near�and�long�term�development�in�the�canyon,�will�cause�degradation�of�levels�of�
service�at�existing�intersections.�
��
In�the�heart�of�this�canyon�lies�a�huge�aquifer,�and�several�creeks�and�streams�have�their�inception�in�this�
canyon.�The�University�and�LBNL�appear�to�be�losing�sight�of�the�importance�of�preserving�healthy�
sources�of�water.�
��
The�DEIR�admits�the�project�could�expose�people�and�structures�to�landslide�hazards.�The�canyon�is�an�
area�of�expansive�soils,�which�for�a�new�facility�of�this�size�and�scope�could�create�substantial�risk�to�life�
and�property.�
��
In�regards�to�this�being�considered�a�LEED�project,�there�should�be�full�disclosure�and�analysis�of�the�
environmental�degradation�in�order�to�prepare�and�build�this�building�on�such�an�unsuitable�site.�
An�EIR�for�this�project�should�include�information�on�and�clarify�communication�between�the�Board�of�
Regents�of�the�University,�the�Department�of�Energy,�private�corporations,�and/or�future�planning�for�
any�possible�future�LLC�corporate�arrangement.�It�should�also�delineate�the�sources�for�the�building�and�
operational�budgets�of�the�proposed�Helios�project.�
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��
The�proposal�will�cause�permanent�removal�of�4.0�acres�of�vegetation,�the�elimination�of�trees�and�
creation�of�a�new�access�road�and�additional�parking�in�the�canyon.�The�Helios�project�would�take�out�
between�104�and�128�trees,�mostly�oak,�redwood,�and�bay.�
��
EBMUD�is�proposing�the�installation�of�a�2.6�to�5.8�million�gallon�water�tank�in�Strawberry�Canyon,�with�
2�of�the�potential�locations�in�the�southern�and�eastern�portions�of�LBNL.�The�DEIR�admits�adequate�
information�is�not�available�to�characterize�the�environmental�impacts�of�that�proposed�project.�It�is�
anticipated�that�that�project�will�involve�the�removal�of�existing�natural�vegetation,�including�trees.�
��
Under�CEQA�there�needs�to�be�a�fuller,�more�comprehensive�Environmental�Impact�Report�for�a�project�
of�this�scope.�The�fact�that�it�is�inherently�connected�to�the�Computational�Research�&�Theory�Facility�
would�also�mandate�that�a�full�EIR�take�place.�
��
We�are�on�the�precipice�of�global�climate�change,�and�taking�out�prime�trees�and�covering�the�earth�with�
more�development�should�be�activities�a�world�class�university�and�forward�thinking�research�institution�
would�not�dare�be�involved�with.�
��
Sincerely,�
��
��
Laurie�Bright������������Julie�Dickinson�
927�Page�St.�����������1129�Carleton�St.�
Berkeley,�CA�94710���Berkeley,�CA�94702�
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Response to Comment Letter I-20

Response to Comment I-20-1

Please refer to Response to Comment I-15-1.

Response to Comment I-20-2

The HHRA for the Helios Facility focused on the stationary source emissions from laboratories, the

emergency generator, the boilers, and the cooling towers, which are the primary sources of toxic air

contaminant emissions associated with the proposed project. The emissions of toxic air contaminants

from motor vehicles associated with most residential, commercial, or institutional projects, while

quantifiable, are not a substantial source of such pollutants or associated cancer risk. Accordingly, the

Bay Area Air Quality Management District has not recommended that a health risk assessment be

conducted for motor vehicle emissions unless the project involves large numbers of diesel trucks, such as

warehouses, distribution centers, or truck stops. Daily traffic associated with the Helios Facility is

estimated to be 362 daily trips (see Section 4.12, Transportation and Traffic, of the Draft EIR), which is

equivalent to the trips generated by approximately 38 single-family residences. This level of trip

generation would not be expected to generate a substantial amount of toxic air contaminant or criteria

pollutant emissions. Furthermore, mitigation measures for air quality and traffic impacts are

incorporated to reduce the impacts of motor vehicle trips and emissions to the extent feasible. With

respect to human health effects of emissions from construction truck trips associated with the Helios

project, please refer to Response to Comment I-6-8 which shows that emissions from project construction

trucks would not result in a cancer risk that exceeds 10 in one million.

The estimates of cancer and noncancer risks from the Helios project presented in the Draft EIR were

based on peer-reviewed methodologies for health risk assessments recommended by regulatory agencies

such as the California Air Resources Board and the California Office of Environmental Health Hazard

Assessment. These methods have not yet been refined to account for GMO activities. Accordingly, no

factors exist to compute the cancer risks associated with GMOs. Also see Master Response No. 4, Nano

Materials and Genetically Modified Organisms, for additional information on GMOs.

Response to Comment I-20-3

Please refer to Response to Comment ORG-1-7 regarding hazardous materials contamination near the

project site and that the project would not affect the area with contamination.
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Response to Comment I-20-4

Although the project contributes traffic to the unacceptable levels of service at two study intersections

under Near-Term conditions, the project does not cause any significant impacts at any study intersections

under Near-Term conditions. The Draft EIR identifies the project’s impact at three study intersections

under Cumulative conditions as significant and unavoidable.

Response to Comment I-20-5

Please refer to Response to Comment I-7-10 . The project with proposed mitigation measures will not

have a significant impact on water quality.

Response to Comment I-20-6

Please see Helios Impact GEO-4 which evaluates the potential for expansive soils to affect the project

(Draft EIR pages 4.5-15 and 4.5-16). The impact would be reduced to a less than significant level by the

implementation of the recommendations of the site-specific geotechnical study conducted for the project.

Response to Comment I-20-7

Draft EIR presents all potential impacts of the proposed project and mitigation measures to reduce the

significant impacts to less than significant levels.

Response to Comment I-20-8

Please refer to Response to Comment ORG-6-2 regarding the contractual arrangements between LBNL

and UC Berkeley related to this project and to Master Response No. 3, Energy Biosciences Institute

Program, regarding the agreement between these entities and British Petroleum for this project.

Response to Comment I-20-9

Comment noted. The comment summarizes items discussed in Section 4.3, Biological Resources, and

does not pose a question.

Response to Comment I-20-10

The Draft EIR does note that construction of the EBMUD tank would involve the removal of existing

vegetation at the tank site. Under CEQA, EBMUD will be responsible for the environmental review of

the potential water tank. Impacts to biological resources would be evaluated at that time during the

environmental review of that tank project proposal.
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Response to Comment I-20-11

The Draft EIR for the Helios project is a complete document that addresses the full range of

environmental impacts identified in Appendix G of the State CEQA Guidelines. Cumulative impacts from

the construction and operation of the proposed project along with the impacts from the CRT and other

LBNL, UC Berkeley and other projects in the City of Berkeley are evaluated in detail in Section 5.0 of the

Draft EIR. The commenter does not provide any specifics as to which impacts, if any, have been

overlooked in the EIR.

Response to Comment I-20-12

This comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.
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           1                       PROCEEDINGS 

           2              MS. POWELL:  I'd like to welcome you to 

           3    this public hearing for the Draft EIR on the 

           4    proposed Helios Energy Research Facility.  And for 

           5    your general information, the bathrooms are down 

           6    the hall and on your left. 

           7           The guidelines for this public hearing 

           8    include the following:  The meeting is scheduled 

           9    for two hours, 6:30 to 8:30.  Materials for the 

          10    meeting include a recent notice for the extension 

          11    of the EIR's comment period to February 1st, 2008, 

          12    as well as comment cards, speaker cards, various 

          13    handouts and sign-in sheets which are on the 

          14    entrance table if you didn't pick one up before. 

          15    Speaker cards are light blue.  And please turn them 

          16    in so that we can read your name.  We do need your 

          17    contact information because we need to send you the 

          18    responses to your comments in the Final EIR.  And 

          19    the comment cards are salmon colored over there if 

          20    you want to make some handwritten comments tonight 

          21    at the meeting.  They'll be part of the official 

          22    record.  Thank you. 

          23           We have a court reporter present this 

          24    evening to record the meeting, Judy Larrabee.  She 

          25    will prepare a transcript of the meeting which will 
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           1    be included in the final EIR.  And Judy, we'd like 

           2    to give you a five- or ten-minute break about 

           3    halfway through, around 7:45 if we could, to ease 

           4    your hands. 

           5           Other recordings of this meeting will not be 

           6    in the official laboratory record, but I hope you 

           7    are aware there are some other recordings being 

           8    made. 

           9           This meeting does provide you with the 

          10    opportunity to make comments on the proposed 

          11    project's Draft EIR.  Please give your full name 

          12    for the record.  And so that everybody who wishes 

          13    to speak may have time to speak, you will be given 

          14    three minutes to start. So please try to keep your 

          15    comments to three minutes.  Nancy Huppler at the 

          16    end of this table has a timer for that purpose. 

          17    Nancy will hold up a sign that says 30 seconds when 

          18    you have only 30 seconds left to speak.  Please 

          19    come up to the microphone to make your comments and 

          20    let us know -- please let us know if you cannot 

          21    hear someone else's comments. 

          22         A little bit of additional information.  If 

          23    there is time available after everyone has had a 

          24    chance to speak and you would like to make 

          25    additional comments, please do so. 
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           1         Responses to your comments will not be given 

           2    tonight.  The purpose of this public hearing -- and 

           3    Jeff Philliber on my right will give more details 

           4    -- is to receive your comments for the record and 

           5    to give consideration to them in preparing the 

           6    Final Environmental Impact Report.  The project is 

           7    conceptual at this point. 

           8         Please also feel free to write your comments 

           9    on the comment cards and hand them in tonight or 

          10    you may send them in by mail.  The address is on 

          11    the back of the salmon-colored card.  Also by 

          12    e-mail to planning@lbl.gov. 

          13         If you would like to receive notices of future 

          14    environmental reviews, please fill out your name 

          15    and address information on the sign-in sheets. 

          16         The environmental documents for this project 

          17    are and will be available on the Lab's Web site at 

          18    www.lbl.gov/community.  And they're also available 

          19    at the Berkeley Public Library, Central Library 

          20    Reference Desk. 

          21         The agenda for tonight's meeting includes my 

          22    introduction, a brief project overview of about 15 

          23    minutes, both from our project manager and from the 

          24    environmental point of view.  And then most of the 

          25    meeting is devoted to your comments. 
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           1         So with that, I'd like to turn it over to our 

           2    project manager Gary Banks who will give a brief 

           3    project overview of the Helios Energy Research 

           4    Facility. 

           5              MR. BANKS:  Good evening.  Thank you for 

           6    coming tonight for this brief presentation and the 

           7    opportunity to comment on this proposed project. 

           8         Again, my name is Gary Banks.  I work for the 

           9    Lawrence Berkeley Lab as a project manager for the 

          10    Helios Project.  And I just want to remind everyone 

          11    that this project was initiated by the Lawrence 

          12    Berkeley Lab to house research, scientific 

          13    research, and to address the challenges that we're 

          14    facing today with climate change. 

          15         So I'm going to talk for about ten minutes or 

          16    so.  Maybe a little bit longer.  I'm going to show 

          17    about eight slides.  it's kind of a brief overview 

          18    of the project. 

          19          This is a regional map of Berkeley.  It's a 

          20    little hard to see the colors, but this is kind of 

          21    beige coloring here.  And all that property is 

          22    owned by the Regents of the University of 

          23    California.  The Lawrence Berkeley Lab sits on 

          24    Regent's land, and that's in the turquoise area is 

          25    the Lawrence Berkeley lab outline. 
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           1          And then the proposed project is right in 

           2    this area here in the yellow outline.  And I'll 

           3    talk about that proposed project in another slide. 

           4          This is a site plan of the Lawrence Berkeley 

           5    Lab.  This is the outline.  Again, this gray area, 

           6    this is all Regent's property.  The large Berkeley 

           7    Lab sits on Regent's property. 

           8         I think it's interesting to note that the 

           9    technical demarcation between the City of Berkeley 

          10    and the City of Oakland actually runs right through 

          11    almost the middle of the Berkeley Lab on the 

          12    property there. 

          13         This is again the yellow outline of the 

          14    proposed project site.  I'm going to talk a little 

          15    bit more about why this site was selected.  It has 

          16    to do with the proximity of some buildings here 

          17    called the Material Science Cluster and the 

          18    collaboration that they're hoping to have by their 

          19    proximity. 

          20         All right.  This is a site plan, a 

          21    project-specific site plan.  And I just mentioned 

          22    the cluster of the Materials Science Buildings that 

          23    are in this area.  There's really four buildings. 

          24    There's another one over here.  This is the 

          25    National Center for Electron Microscopy. 
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           1         The research going on in these existing 

           2    facilities is very similar and compatible with the 

           3    proposed research that's been going on at the 

           4    Helios Energy Research Facility. 

           5              AUDIENCE MEMBER:  Which way is north? 

           6              MR. BANKS:  North is this direction. 

           7    This is the west side of the building, east side 

           8    and then the south here.  So this road goes kind of 

           9    south, southwest, and winds its way down to 

          10    Centennial Road.  And then the Berkeley campus is 

          11    down in this direction in the stadium. 

          12         There's a little turnaround there.  This is 

          13    the main entrance of the building.  There's an 

          14    auditorium here.  This section here, this gray 

          15    block, is the Energy Biosciences Institute portion 

          16    of the facility. 

          17         This area here is a cafeteria that is up on 

          18    the roof level of this portion here, which is what 

          19    we're referring to as the Helios portion of the 

          20    facility. 

          21         These two areas are blocks, are colored green 

          22    because they are intended to have a green roof. 

          23    And I don't mean the color green.  It's a 

          24    landscaped material that will be implemented on top 

          25    of those roofs there. 
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           1         And again I just want to point out that 

           2    there's entrances on this side of the building to 

           3    create a flow of researchers going back and forth 

           4    to collaborate on the research.  That's one of the 

           5    important elements of why this area was chosen for 

           6    the facility. 

           7         I have two slides here with just some factual 

           8    information.  The building will eventually house 

           9    about 500 people that will be researchers and 

          10    support staff.  Again I wanted to just emphasize 

          11    here that the research for this facility, the 

          12    reason behind it is to address the climate change 

          13    that we read about and hear about every day in the 

          14    media. 

          15         And they're going to do that by developing 

          16    clean energy alternatives, low carbon alternatives. 

          17    All of that is for transportation purposes.  And 

          18    also in the material science area, develop solar 

          19    technologies working on crystals and other 

          20    materials that will turn sunlight into sources of 

          21    energy that we can use in our daily life. 

          22         It's very important to the Lawrence Berkeley 

          23    Lab to make this a very sustainable building.  It's 

          24    kind of like walking the walk, not just talking the 

          25    talk but actually walking the walk here.  There's 
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           1    going to be a whole host of energy efficiency 

           2    designs implemented on this building.  But two of 

           3    them that will be most obvious from the exterior of 

           4    the building will be the day lighting and sun 

           5    shading techniques, especially on the west side and 

           6    the south side of the building.  That will be 

           7    evident from the design of the building.  And also 

           8    again the green roofs that will be on some of the 

           9    structure. 

          10         The green roofs are important for a number of 

          11    reasons.  On a simple level, they're just visually 

          12    more pleasing to look at.  But they also reduce 

          13    something called the heat island effect.  And all 

          14    structures have created a little microclimate. 

          15    It's called a heat island -- sidewalks, parking 

          16    lots, buildings, houses, asphalt roofs.  They all 

          17    have these microclimates that are called heat 

          18    islands.  And the green roofs reduce that or 

          19    eliminate that from the structure. 

          20         Green roofs also offer a very substantial 

          21    amount of thermal insulation on the roof so it 

          22    eliminates a lot of the up-front costs for 

          23    infrastructure for heating and cooling of a 

          24    building and then reduces the operating costs of a 

          25    facility. 
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           1         Green roofs also retain a lot of the rainwater 

           2    that comes onto a site.  Most roofs have gutter 

           3    systems, down spouts (water), goes into a storm 

           4    drain system, washes into the ocean.  But green 

           5    roofs catch the water on the site and slowly 

           6    dissipate it.  And that's a good thing. 

           7         In terms of sustainable operations, there's 

           8    only going to be 50 parking spots up on the site 

           9    here.  So people who are going to work or visiting 

          10    the building will be taking mass transportation. 

          11    There's going to be a shuttle bus service servicing 

          12    the building. 

          13         I have two more slides here, and they are 

          14    computer-generated renderings of the facility. 

          15    This is an existing building here called the 

          16    Molecular Foundry, and the new proposed building 

          17    here is really a high-quality, high-resolution 

          18    rendering that almost looks likes it's an existing 

          19    building.  But the materials are intended to match 

          20    the existing molecular foundry, so the design will 

          21    be very similar there.  This will be coming up from 

          22    the south from Centennial.  You'll be driving from 

          23    the south, southwest.  The entrance is over here. 

          24         This is the Helios portion that I mentioned 

          25    previously.  This would a green roof on top.  This 
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           1    is a four-story structure, one, two, three.  And 

           2    the fourth one is very below grade here.  The 

           3    intent is to push this building down and into the 

           4    hill to reduce the profile of it. 

           5         And then my last slide here is the west side 

           6    of the building, the entrance, main entrance to the 

           7    building.  Again the Helios portion, this is the 

           8    entrance, so we have a lobby in there.  This is 

           9    somewhat of a connecting element between these two 

          10    forums.  This is the cafeteria that will be up on 

          11    the highest level of this portion.  The auditorium 

          12    would be in this area here.  This is the Energy 

          13    Bioscience Institute portion of the building. 

          14         So with that, I'm going to turn it over to 

          15    Jeff Philliber to talk about the CEQA process. 

          16              MR. PHILLIBER:  Hi.  I'm Jeff Philliber. 

          17    I'm the Lab's environmental planner.  I'm here 

          18    tonight to talk about the CEQA process that we 

          19    undertook for the Helios project. 

          20         There is no federal action involved in this 

          21    project, meaning no federal funding or federally 

          22    leased land being used for this.  There's federal 

          23    approval, so therefore there is no NEPA component 

          24    to the environmental review. 

          25              AUDIENCE MEMBER:  What is NEPA? 
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           1              MR. PHILLIBER:  It's the National 

           2    Environmental Policy Act.  It's the federal 

           3    equivalent of CEQA. 

           4         The CEQA process started with our Notice of 

           5    Preparation which went out on July 26th.  We had a 

           6    30 day comment period and a scoping meeting in this 

           7    location.  We followed that with the Draft EIR 

           8    circulation which started November 16th, 2007 and 

           9    was originally scheduled to go to January 11th, 

          10    which would have been a 53-day comment period.  We 

          11    realize it coincides with the holidays and hence 

          12    the extra days.  However, it was requested of us 

          13    and the Lab granted additional three weeks to the 

          14    process.  So now, as Terry commented, we're going 

          15    to go to February 1st for the comment period for a 

          16    total of 74 days. 

          17         Tonight, of course, is the public hearing.  We 

          18    have a Planning Commission presentation from both 

          19    Helios and CRT this Wednesday. The comment period 

          20    will close, as mentioned, in February.  We hope to 

          21    have a Final EIR out for circulation in April, and 

          22    we'd like to go to the Regents in May. 

          23         If you have a procedural question, I can try 

          24    to answer it. 

          25              AUDIENCE MEMBER:  Yes, it's a procedural 
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           1    issue.  On there it says November 07 - February 08. 

           2    So it's kind of like is it November 7th through 

           3    February 8th or -- 

           4              MR. PHILLIBER:  Sorry.  Just the year 

           5    is -- 

           6              AUDIENCE MEMBER:  You might want to 

           7    clarify that. 

           8              MR. PHILLIBER:  Sure.  And it's actually 

           9    in the Draft EIR.  You'll see the specific dates. 

          10    Because there's not a lot of room on -- the 

          11    specific dates as mentioned are November 16th 

          12    through February 1st for the comment period. 

          13         The EIR includes the following components.  It 

          14    has a project description.  It has discussion of 

          15    impacts and mitigation associated with these areas 

          16    that you can see up here. 

          17         There's a Cumulative Impacts Analysis that 

          18    looks at this project in concert with -- the 

          19    impacts of this project in concert with other 

          20    projects, including the CRT Project from the Lab 

          21    and the Lab's 2006 Long Range Development Plan 

          22    Program, UC Berkeley SCIP project, UC Berkeley's 

          23    2020 Long Range Development Plan Program and other 

          24    relevant projects in the area.  We have also an 

          25    alternatives analysis, and we'll talk about that in 
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           1    a second. 

           2         There are three significant unavoidable 

           3    impacts that are found in the Environmental Impact 

           4    Report investigation of the Helios Project.  They 

           5    include a project-specific visual impact which -- 

           6    and of course this analysis covers both the 

           7    building itself and the access road. 

           8         There is a cumulative traffic impact.  In 

           9    other words, the project itself would not result in 

          10    a significant traffic impact by itself, but in 

          11    concert with the other projects in the area, it's 

          12    conservatively projected to impact three already 

          13    impacted intersections by a small amount which 

          14    would be not cumulatively considerable but they 

          15    would exacerbate an existing significant impact. 

          16         Similarly with air, the project would not 

          17    cause -- and there was a health risk assessment 

          18    conducted for this Environmental Impact Report -- 

          19    there would not be a significant air impact.  But 

          20    in concert with the other projects, it's found that 

          21    mainly due to diesel emissions from a shuttle bus 

          22    that would serve this project as well as the 

          23    temporary use of emergency generators, there might 

          24    be a diesel emissions-related air impact. 

          25         You won't be able to see these well here, but 
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           1    of course if you look on line or look at one of the 

           2    EIRs, you'll see we did visual simulations of the 

           3    project.  The two representative visual simulations 

           4    that were chosen were one from Centennial -- and 

           5    I've circled them here; they're not circled in the 

           6    EIR but you'll see them more clearly; and also from 

           7    the Panoramic Hills neighborhood there are some 

           8    brief glimpses afforded between a few locations. 

           9    And you can see those. 

          10         The alternatives that we looked at, we looked 

          11    at several alternatives.  Of course, we don't fully 

          12    analyze alternatives that aren't feasible or don't 

          13    meet the project objectives.  The ones that we did 

          14    look at in detail in the EIR are the no-project 

          15    alternative, a reduced facility design alternative. 

          16    There's a split building alternative and there's 

          17    also an alternate LBNL location. 

          18         In addition, we looked at a number of 

          19    different access road alternatives.  The 

          20    environmentally superior alternative or the 

          21    alternative that was found to do the best job of 

          22    mitigating a significant unavoidable impact is the 

          23    reduced facility design alternative. 

          24         You can see all these graphics much more 

          25    clearly in the EIR itself, but this just shows 
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           1    where the -- this is the alternate on-site 

           2    alternative, the LBNL alternative.  It's sort of 

           3    uphill and spans across Centennial. 

           4         In the split building alternative, the project 

           5    site, the footprint would increase a little bit. 

           6    There was also some visual simulations prepared for 

           7    the alternatives, and again, I will step out of the 

           8    way. 

           9         But you can see these much more clearly when 

          10    you look at the EIR.  This one here is the -- again 

          11    the split building alternative as seen from 

          12    Panoramic Hill.  This one over here is the 

          13    alternate LBNL location alternative.  This one is 

          14    actually seen from the Jordan Fire Trail because 

          15    you couldn't really get a glimpse of it from 

          16    Panoramic Hill so we changed the viewpoint. 

          17         In addition we have alternatives that look at 

          18    the access road, the site, so you can see the 

          19    project proposes an access road here.  We have four 

          20    variations on that theme looking at different 

          21    iterations that might have less impact on the 

          22    environment.  And we also in addition have an 

          23    entirely different access road that comes in here 

          24    as opposed to more from this side.  That's also 

          25    investigated in the alternative section. 
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           1         The Final EIR will do these things.  First 

           2    thing we will do is we will record all comments, 

           3    including those comments that are made tonight as 

           4    taken down by our court reporter in addition to any 

           5    e-mails or other written communications we receive 

           6    during the comment period. 

           7         We'll prepare written responses to each of 

           8    those comments.  We'll reprint your comment and 

           9    we'll address that comment in the Final EIR. 

          10         Any substantive issues in the EIR that should 

          11    be changed will be changed in the Final, and we'll 

          12    note those through some sort of red-lining process 

          13    so you can see what's different. 

          14         We'll prepare a mitigation monitoring and 

          15    reporting program that will be included in the 

          16    Final EIR.  And finally we'll circulate or make 

          17    available the Final EIR, particularly to those 

          18    people who comment on the Draft.  We'll have that 

          19    available prior to the Regents meeting in May. 

          20         So that's the CEQA process.  We'll now open it 

          21    up to comments.  Again, we won't be able to answer 

          22    any substantive comments, but if you have a 

          23    procedural question, we might be able to try to do 

          24    that. 

          25              AUDIENCE MEMBER:  I don't know if this is 
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           1    a procedural question, but in the last public 

           2    hearing for the CRT, there is a question that that 

           3    period be extended also.  And we haven't gotten any 

           4    answer on that.  You said it was in process.  And 

           5    since that's also during the holiday season, I'd 

           6    like you to answer that. 

           7              MR. PHILLIBER:  Sure. I think I can 

           8    address that.  The Lab director made his decision. 

           9    He extended the Helios comment period by three 

          10    weeks, but he chose not to extend the CRT comment 

          11    period. 

          12              AUDIENCE MEMBER:  Any reasons? 

          13              MR. PHILLIBER:  I can't get into those 

          14    right now.  Sorry. 

          15              MS. POWELL:  Could we begin our public 

          16    comment portion of the meeting?  And I will call 

          17    the first three people so that you can be prepared 

          18    to speak. 

          19         The first speaker is John Shively.  The second 

          20    speaker is Dottie Shively and the third speaker is 

          21    Sylvia McLaughlin. 

          22         And again, we have three minutes and the timer 

          23    will hold up a sign when 30 seconds remain. 

          24              MR. SHIVELY:  I understand the 

          25    three-minute rule.  My wife Dottie Shively can give 
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           1    me her three minutes.  I need more.  Or I can come 

           2    back. 

           3              MS. POWELL:  It might be better for you 

           4    to come back. 

           5              MR. SHIVELY:  Yeah.  Because it won't 

           6    make sense in context. 

           7         I am John Shively.  I'm a registered 

           8    professional engineer and a retiree from the 

           9    University of California. 

          10         My university work experience gave me a 

          11    special insight into the problems of siting the 

          12    proposed project like the Helios Energy Research 

          13    facility. 

          14         In the 60s I was development engineer at the 

          15    Lawrence Berkeley Lab working on nuclear 

          16    accelerator design problems except for two years I 

          17    spent on leave at the Swiss Institute of Technology 

          18    in Zurich. 

          19         In the early 70s I worked on the campus as 

          20    principal engineer in what was then known as the 

          21    campus Office of Architects and Engineers. 

          22         I had design oversight responsibility for the 

          23    engineering and construction projects on and off 

          24    the Berkeley campus.  Finally in the late 70s until 

          25    I retired in the early 80s I was the manager of the 
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           1    Richmond Field Station which is the large 

           2    off-campus 100 acre site that hosts about ten 

           3    different engineering laboratories. 

           4         In my opinion, siting the Helios Project, as 

           5    well as the companion CRT facility in the Berkeley 

           6    Lab, would be a major mistake because of the 

           7    serious transportation access problems.  As it is 

           8    now, LBNL has an existing problem with 

           9    transportation, an existing problem transporting 

          10    employees, visitors and materials in and out of the 

          11    Lab. 

          12         The major construction phase for the proposed 

          13    complex buildings, utilities, roads and materials 

          14    on such a difficult site followed by a significant 

          15    increase in the employees and the subsequent 

          16    operation would create a major ongoing 

          17    transportation access problem.  Access to LBNL is 

          18    restricted primarily by Hearst Avenue and Cyclotron 

          19    Road which are already now at or exceeding 

          20    capacity. 

          21         I strongly recommend that for the Draft EIRs, 

          22    before they are approved, a transportation study 

          23    should be conducted by a licensed transportation 

          24    engineer of the transportation problems these 

          25    projects will create.  The Campus Institute of 
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           1    Transportation Studies could recommend such an 

           2    engineer, either from the faculty or by an outside 

           3    engineer. 

           4         The rejection of the large Richmond Field 

           5    Station for these facilities, based on the argument 

           6    that there is insufficient electrical power 

           7    available there, is patently false.  The field 

           8    station is located to the north of Berkeley just 

           9    off Interstate 580 in an area adjacent to the San 

          10    Francisco Bay with ample electric capacity from the 

          11    major PG&E substation nearby.  I'm sure PG&E can 

          12    confirm this. 

          13              MS. POWELL:  Could you save the rest of 

          14    your comments for the end of the period? 

          15         (Several audience members protest at once.) 

          16              MS. POWELL:  I just learned that you were 

          17    told this before.  I was not aware of that.  I 

          18    apologize.  Thank you. 

          19              MR. SHIVELY:  (Continuing.)  Campus 

          20    access to the Richmond Field Station is good. The 

          21    university bus ride between the field station and 

          22    the campus is about 15 minutes.  The university bus 

          23    between LBNL and the campus takes about ten 

          24    minutes, not a significant difference. 

          25         Finally, I hereby request that the public 
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           1    hearings on both the Draft EIRs be continued at 

           2    least until February of 2008 to give all the 

           3    affected parties an adequate opportunity to comment 

           4    on the proposed projects in compliance with the 

           5    intended spirit of the California Environmental 

           6    Quality Act, CEQA. 

           7         In my opinion it was no accident that these 

           8    public hearings on these Draft EIRs were scheduled 

           9    in December when the campus community, the Lab 

          10    community, and the citizens of Berkeley, all of 

          11    whom would be seriously impacted by these projects, 

          12    would be seriously distracted by the end of the 

          13    academic semester or the pending holidays or would 

          14    be out of town.  In my opinion it was not 

          15    accidental.  Thank you. 

          16              MS. POWELL:  Sylvia McLaughlin. 

          17    Following Sylvia McLaughlin, Terri Compost, Barbara 

          18    Robben. 

          19              MS. McLAUGHLIN:  Good evening.  My name 

          20    is Sylvia McLaughlin.  I want to thank you for 

          21    extending the written comment period to 

          22    February 1st.  This should give those interested 

          23    time to review the Draft EIR and provide written 

          24    comments. 

          25         Since I have not heretofore had time to read 
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           1    the Helios Project Building EIR, my remarks will be 

           2    general, and as with the CRT facility, mainly 

           3    concerned with the proposed location.  As with the 

           4    CRT building, I believe that construction of the 

           5    eight-story Helios building at Strawberry Canyon is 

           6    totally inappropriate for the following reasons. 

           7         One.  This is a high-risk fire area.  Two. 

           8    There is a water problem with various springs, 

           9    aquifers and tributary streams flowing in 

          10    Strawberry Creek.  Flooding has occurred and can 

          11    occur in the future.  Three. This area has unstable 

          12    soil which has been known to slide.  Four.  The 

          13    proximity to the Hayward Fault.  Five. The traffic 

          14    down from the Rad Lab is already at capacity as 

          15    we've heard, and the traffic along the Gayley 

          16    Piedmont Derby Warren corridor is frequently 

          17    congested now and will be more congested with UCB's 

          18    planned new construction, including the about 

          19    800-car garage under Maxwell Field. 

          20         Alternatives, more appropriate locations do 

          21    exist, especially along the recently designated, 

          22    quote, "Green Corridor" of the East Bay cities.  I 

          23    recommend that the university's ecological study 

          24    area be extended to include this Strawberry Canyon 

          25    area. 
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           1         There could be some detrimental effects of 

           2    unknown consequences from the GMO research effluent 

           3    getting into Strawberry Creek and going on down 

           4    through the city of Berkeley. 

           5         Although BP intends to study the socioeconomic 

           6    effects of their research, I recommend they also 

           7    study the environmental effects of their research. 

           8         Thank you very much. 

           9              MS. POWELL:  Terri Compost, Barbara 

          10    Robben, Phila Rogers. 

          11              MS. COMPOST:  Have the oversight problems 

          12    been studied and resolved since the tritium was 

          13    released in Strawberry Canyon and the contamination 

          14    of the Richmond Station?  Has there been any 

          15    attempt to clean up or remedy this pollution and 

          16    other contamination created by the UC research? 

          17    Has been there been any concern or protections 

          18    against the possible release of genetically 

          19    engineered microbes that might digest cellulose and 

          20    disrupt the ecosystem, not to mention our wood 

          21    houses? 

          22         Some of what is being proposed is cutting-edge 

          23    research.  Do you have any way to assure the public 

          24    that there be will sufficient and effective 

          25    oversight of this research?  Will the public have 
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           1    access to the nature and dangers of experiments 

           2    being done at the Lab? 

           3         Water is sacred.  Strawberry Creek is our 

           4    creek, our canyon.  This is water from Strawberry 

           5    Creek.  If the University of California is wise, 

           6    I'm sure they have protected our water source since 

           7    this is, of course, the first rule of wisdom.  So I 

           8    offer this to you guys.  If you trust the 

           9    University's protection, feel free to enjoy our 

          10    sacred water. 

          11         I feel like I'm standing on the edge of a 

          12    folly of humanity here. I wish that the University 

          13    of California was doing research on green roofs and 

          14    heat islands and public transit and all those great 

          15    things.  But that's not what's being proposed here 

          16    and that's not what's being planned. 

          17         And so I'm just hoping they don't build it. 

          18    If they do built it they won't build it in our 

          19    sacred Strawberry Creek Canyon.  And if they do 

          20    build it somewhere else, I'm hoping that this 

          21    research will just get canned.  Because if they 

          22    start growing genetically engineered crops around 

          23    the world so that we can have our fuels and drive 

          24    SUVs and destroy ecosystems and people's food 

          25    supply around the world, this is a grim future that 
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           1    the University of California is envisioning.  And I 

           2    so wish it would turn around and we could do the 

           3    right research and we weren't working for British 

           4    Petroleum here, that we were actually working for 

           5    the future generations. 

           6         So I don't know.  This feels a little bit like 

           7    a folly, but perhaps a miracle will happen and 

           8    wisdom will come to the University of California. 

           9              MS. POWELL:  Barbara Robben, Phila Rogers 

          10    and then Nancy Schimmel. 

          11              MS. ROBBEN:  My name is Barbara Robben. 

          12    I'm a graduate of the University of California with 

          13    a major in geology and soil sciences. 

          14         So last week I addressed the geology of the 

          15    area and the unstable and steep soils and the 

          16    hydrology and about runoff and groundwater, so I'll 

          17    skip that for now. 

          18         I think the same thing applies because the 

          19    toxics issue is very important to me, the release 

          20    of any hazardous material in either accidents that 

          21    happen at the Lab or in earthquakes or some such 

          22    thing like that.  And I'm also worried about the 

          23    release of the escape plants and the science that's 

          24    going down there.  That's a Pandora's Box that's 

          25    been happening since -- it's an old story about 
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           1    Pandora, but it's a common thing that people get 

           2    into things that they really can't foresee the 

           3    results. 

           4         I'm worried about the construction traffic 

           5    being foisted off on neighborhoods when UC is not 

           6    apparently willing to have those heavy trucks going 

           7    through their own campus. 

           8         I'm worried about the security.  There's a 

           9    little bit in your report about how they have three 

          10    to ten security officers at a time.  I'm just 

          11    wondering when BP gets their plant up there how 

          12    much security they'll be having there. 

          13         See, we don't know much about it because it's 

          14    all fenced now, but I could imagine that that might 

          15    be increased substantially when they have all their 

          16    people in there.  If you want to get a view about 

          17    that, make a trip down to the stadium where you can 

          18    see how ridiculous the security has gotten just for 

          19    a little oak tree, not to mention half of a billion 

          20    dollars worth of science. 

          21         In the meeting in August when we had a 

          22    preparation for this, you were talking about arable 

          23    soil, that we have plenty of arable soil on the 

          24    planet.  Well, all of the agriculture that will be 

          25    done is either going to be displacing food or 
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           1    wildlife. 

           2         The Great Plains -- I happened to grow up 

           3    there during the Dust Bowl, and I know about 

           4    fallowing, where it was government mandated that 

           5    you couldn't plow your field every year.  You had 

           6    to keep its stubble and let the snow accumulate so 

           7    that the wind wouldn't blow it all away because the 

           8    soil that was supposed to be on the ground was 

           9    blowing around in the air and people were breathing 

          10    it. 

          11         I'm also wondering about other countries.  I 

          12    would like to have addressed in your report where 

          13    would you grow these plants that you're trying to 

          14    do?  What will you be displacing?  If you want to 

          15    grow miscanthus and switchgrass in your own 

          16    backyards, that would be one thing.  You'd probably 

          17    only get enough to light your menorah.  But I don't 

          18    think you should be jetting off to Paris with that 

          19    situation. 

          20              MS. POWELL:  Thank you.  Phila Rogers. 

          21    Nancy Schimmel and then Peter Ralph. 

          22              MS. ROGERS:  I'm Phila Rogers, and I am a 

          23    retiree of Lawrence Berkeley Lab where I worked for 

          24    20 years part of the time as a science writer. 

          25         I know the Lab intimately and I know the 
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           1    Canyon intimately because during the time that I 

           2    worked at the Lab, I wrote a column for the Lab 

           3    newspaper on nature and environmental issues and I 

           4    also gave a class there. That was at a kinder, 

           5    gentler time I'm afraid. 

           6         I think in a way we have an opportunity to 

           7    take a fresh look at Strawberry Canyon as the 

           8    precious resource it is.  The university was built 

           9    where it was because of Strawberry Canyon, and the 

          10    creek provided a substantial water source. 

          11         In the last few years I've been involved with 

          12    the Audubon Society.  I lead bird trips. 

          13    Yesterday, interestingly enough, was the Christmas 

          14    bird count in which 53 species were found in the 

          15    Canyon, including the Golden Eagle.  I think the 

          16    only truly green building for this site is no 

          17    building at all. 

          18         I certainly have respect for much of what the 

          19    Lab has done and considerable affection for it. 

          20    However, I think this building is misguided, both 

          21    because of its size and primarily because of its 

          22    placement, and I suggest that serious consideration 

          23    be given to other sites. 

          24         I have a list here that was published on the 

          25    front page of the The Chronicle about three weeks 
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           1    ago.  About 50 Bay Area bird species placed on the 

           2    national watch list.  And of that list, six of them 

           3    use the slope where the proposed Helios Building is 

           4    for both their breeding and/or their nesting sites. 

           5         So I suggest that we extend the ecological 

           6    study area, which was a wonderful concept in the 

           7    1970s but it's been largely ignored since that 

           8    time, and that we reconsider this incredible 

           9    riparian resource that can enrich our lives and 

          10    those creatures that choose to live there.  Thank 

          11    you. 

          12              MS. POWELL:  Nancy Schimmel.  Peter Ralph 

          13    and then Amy Beaton. 

          14              MS. SCHIMMEL:  I'm Nancy Schimmel.  I 

          15    have been walking the fire trail in Strawberry 

          16    Canyon since I came to Berkeley as a freshman in 

          17    1952.  The big mistake, building the stadium there, 

          18    had already happened.  In my time at Berkeley I've 

          19    seen the other buildings grow up the canyon. 

          20         This latest building I feel is not going to do 

          21    enough good in the world to offset the damage it 

          22    will do to our canyon.  I feel that climate change, 

          23    which is a real and terrible problem, is being 

          24    grabbed as an excuse by people who are promoting 

          25    nuclear power, people who are promoting genetic 
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           1    engineering and in this case by big oil.  I think 

           2    we need to find smaller, more local, better ways to 

           3    address this problem than building yet another 

           4    building in an environmentally sensitive area near 

           5    an earthquake fault.  Thank you. 

           6              MS. POWELL:  Peter Ralph, Amy Beaton and 

           7    then Phil Price. 

           8              MR. RALPH:  Good evening.  I'm Peter 

           9    Ralph.  I'm a med student at Berkeley.  I have two 

          10    main questions about this.  The first one is that I 

          11    bike down Strawberry Canyon pretty often and the 

          12    location on the road that the access road is going 

          13    to connect up to Strawberry Canyon is the sort of 

          14    most hazardous curve in terms of visibility and 

          15    things on the whole thing.  It sounds really scary 

          16    to have those construction trucks like going in and 

          17    out and the extra traffic from the labs.  I don't 

          18    think they really dealt with that very well in the 

          19    report. 

          20         And the other thing that I think the report 

          21    ought to investigate more is some specific 

          22    evaluations of the specific life forms that they're 

          23    thinking about working on there and how they're 

          24    going to deal with containment and the 

          25    possibilities of them getting out from the 
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           1    miscanthus causing -- invading the canyon from 

           2    whatever microbes they're thinking about making. 

           3    They say some vague things about the biohazard 

           4    level, but I think they could do a lot more to 

           5    specifically address those concerns.  That's all. 

           6              MS. POWELL:  Amy Beaton, Phil Price, and 

           7    then Zachary Running Wolf. 

           8              MS. BEATON:  Hi.  I'm Amy Beaton, and I'm 

           9    with the BP Bears.  Maybe you can see some of the 

          10    other bears in the front row.  And they're here to 

          11    do the Nobel challenge.  And so they're going to 

          12    challenge the Nobel laureates of our Lab to drink 

          13    that Strawberry Creek water because the BP Bears 

          14    can.  So if the water isn't good enough to drink, 

          15    well then it's going to still flow down the hill 

          16    and we have to do something about it. 

          17         And so it says in here that you will apply for 

          18    your NPDES permit that is for cleaning it up.  I 

          19    don't really know to what extent we can be 

          20    protected by the monitoring of the site, but I want 

          21    to see the plans before the slope is further 

          22    exposed.  And so we're living with the legacy of 

          23    the greatest newest technology that the Lab has 

          24    come up with, and that's in the form of PCBs, and 

          25    known contaminant plumes coming down our hill. 
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           1         And instead of the post-construction control 

           2    managers monitoring the site, we would want to know 

           3    ahead of time so we can make a proper decision as 

           4    to whether we should be doing this. 

           5         Unaddressed impacts.  You squeeze the 

           6    corporation yard. It's not mentioned.  Why? 

           7    Because of course the University is also the lead 

           8    agency that is impacted by these projects which is 

           9    really a serious problem. 

          10         So the impacts to the botanical garden, the 

          11    lead agency would be the University of California. 

          12    They squeeze the corporation yard; that's not 

          13    addressed as a cumulative impact.  So there's 

          14    additional driving for all the people who used to 

          15    be going to the corporation yards. 

          16         Now, I happened to get up there and take a 

          17    little picture of what they call the mostly intact 

          18    pristine site. And here are the springs, the seeps, 

          19    the actual place where the water bubbles out of the 

          20    ground, a sacred site for us living in California, 

          21    water bubbling out of the ground.  Let me repeat: 

          22    water bubbling out of the ground.  No, we cannot 

          23    build a building there because we need to save that 

          24    for us in case we need it for what we may need it 

          25    for. 
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           1         We have another picture of the most pristine 

           2    site which shows that you've already graded the 

           3    thing, okay?  So the Molecular Foundry went in with 

           4    a negative dec and they've already prepared the 

           5    slope.  But the report does say that the highest 

           6    levels of tritium were found in the temporary 

           7    wells. The highest levels of tritium to date.  It's 

           8    in your report.  And so we'd like to see a little 

           9    bit more about that. 

          10         And so about the process with the integration 

          11    of the monitoring and the future is what we need to 

          12    know.  And so new technology means new waste, and 

          13    basically what you're doing is creating a 

          14    classified situation at the Lab where we consider 

          15    it a public place, but you're building a 

          16    proprietary building. 

          17         The site of the Helios Project was 88,000 

          18    square feet in the Draft Environment Impact Report 

          19    with the Long Range Development Plan.  With the BP 

          20    bunny it jumps up to 166,000 square feet.  I don't 

          21    know.  It seems like you're really approaching the 

          22    million square feet really quickly, like maybe in 

          23    the first of your 20 Year Plan.  And so I don't 

          24    know how things are going to be built out in the 

          25    future, but we can't make a huge construction site 
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           1    of a place where the water that's coming down the 

           2    hill we should be wearing gloves on the campus. 

           3              MS. POWELL:  Thank you.  Phil Price. 

           4    Zachary Running Wolf and Mike Hoey. 

           5              MR. PRICE:  My name is Phil Price.  I 

           6    live in Berkeley.  I work at Lawrence Berkeley 

           7    National Laboratory. 

           8         It's a little almost painful to hear well, 

           9    we're trying to walk the talk with this building; 

          10    this is a green roof and all that stuff because 

          11    first of all, we're not walking the talk now. 

          12         For example, the shuttle, which is supposed to 

          13    serve the new building.  The Lab cut its shuttle 

          14    service in the beginning of 2007, made it much less 

          15    convenient for most people and has refused to 

          16    increase it again in spite of the fact that 

          17    increased shuttle service is already a required 

          18    mitigation in the Lab's 2006 Long Range Development 

          19    Plan.  So we're not walking the talk in that 

          20    respect. 

          21         It's also painful to hear that we're walking 

          22    the talk with building a green roof and so on for a 

          23    new building when there is so many infill 

          24    opportunities at the Lab.  The Bevatron building 

          25    itself, the large parking lot that used to house 
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           1    the Bevatron instrument bay, there are a whole 

           2    bunch of one-story trailers, including some in 

           3    front of Building 90.  There are several condemned 

           4    buildings, a bunch of one-story trailers up in the 

           5    old town area, all of which you could build a 

           6    building that would not require building on a 

           7    pristine site.  Building the best building you can 

           8    on a pristine site is not nearly as good as 

           9    building even a worst building on a site that's 

          10    already got contamination. 

          11         And then also the access road, I'm a little 

          12    confused about the need for an access road for this 

          13    building anyway since there are several other 

          14    buildings there that are already served by a 

          15    perfectly functional road that we all use every 

          16    day. Why not serve this building with the same 

          17    road? 

          18         And finally I think the EIR, the standard 

          19    thing, cynically the game that is often played with 

          20    them is to come up with alternatives to investigate 

          21    that just aren't quite right.  They're not quite 

          22    going to meet the requirements in some way or they 

          23    won't quite be better, and so that means that what 

          24    you want to do always turns out to be the best 

          25    thing.  And I think I see a little bit of that 
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           1    here. 

           2         I think the best thing would be to put this 

           3    building -- I approve of the research.  There is, 

           4    by the way, research going on on the heat islands. 

           5    If you search on heat island research online, LBL 

           6    is the leader in researching.  They've done a lot 

           7    of great research at LBL.  I think this would be 

           8    more of it, but it doesn't have to go in a building 

           9    in a pristine site in Strawberry Canyon.  It can go 

          10    elsewhere on the Lab or at the Richmond Field 

          11    Station.  Thank you. 

          12              MS. POWELL:  Zachary Running Wolf.  Then 

          13    Mike Hoey, Marcella Sadwoski. 

          14              MR. RUNNING WOLF:   Hi.  My name is 

          15    Zachary Running Wolf.  I'm a Native American leader 

          16    and elder. 

          17         This is a critical time in our world's 

          18    history.  It's actually a blessing that this 

          19    project is coming to Berkeley because we have the 

          20    ability to stop it.  That is our world 

          21    responsibility to actually stop this.  Because you 

          22    see signs back here, Columbia, Brazil, all these 

          23    countries will be affected by this project, and 

          24    it's upon us to step in front of this project. 

          25         And so it's like knowing two years before 
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           1    Bagdad is going to be bombed.  This is our 

           2    responsibility in Berkeley to step up, and this is 

           3    our responsibility. 

           4         I've announced my run for mayoral -- the 

           5    candidacy for the mayor's campaign.  I will do 

           6    everything in my power to confront the University. 

           7         The University is out of control, if you do 

           8    not know by now.  They're proposing to basically 

           9    rape not only Strawberry Canyon, but the Amazon in 

          10    South America and Central America, and the 

          11    University needs to be stopped. 

          12         I am not that impressed with this university. 

          13    I'm not impressed with a university that invents a 

          14    nuclear bomb, that basically got the new contract 

          15    of the new bomb, when they arrested me on terrorism 

          16    charges. 

          17         Now this entity needs to be confronted and 

          18    halted.  And hopefully after we win at the oak 

          19    grove, you will have a mayoral candidate with a two 

          20    and 0 record against this university. 

          21         People laughed at my campaign last time when I 

          22    wanted to ban genetically altered foods in the city 

          23    of Berkeley, and now people are not laughing. 

          24    Maybe it takes somebody like myself who is willing 

          25    to stand up against this machine.  This machine 
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           1    needs to be stopped.  Period. 

           2         And I'm not impressed with this higher 

           3    education.  With my community, it's about reduction 

           4    in use, and it's upon each and every one of us. 

           5    And that's as an elder.  That's what I come and try 

           6    to teach, teach the young ones that we have a dark 

           7    time coming up in this next world and we need to 

           8    face it.  We need to face it today, tonight, 

           9    tomorrow morning, and that is it. 

          10         Like I said, [eyakakuba eyahoho pistotuki.] 

          11    Ho. 

          12              MS. POWELL:  Thank you.  Mike Hoey, and 

          13    then Marcella Sadwoski and Tom Kelly. 

          14              MR. HOEY:  Hi.  I was a little bit put 

          15    off by the architect who mentioned a couple times 

          16    that this area is owned by the Regents.  If UC is a 

          17    public school, it's owned by the citizenry.  And 

          18    I'm concerned that if we're working with another 

          19    corporation that again a public school is being 

          20    influenced by a large corporation that is not 

          21    concerned with the citizenry, especially if they're 

          22    using genetically modified organisms.  I don't 

          23    believe that it's going to really help the 

          24    citizenry that is here. 

          25         If there is tritium and PCBs flowing down 
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           1    Strawberry Creek, then I think that this Lab that 

           2    might actually do some good could be put in place 

           3    of those buildings that are releasing tritium and 

           4    PCBs.  Thank you. 

           5              MS. POWELL:  Marcella Sadwoski, Tom 

           6    Kelly, and then Gene Bernardi.  And at that point 

           7    we may need to take a break for our court reporter, 

           8    just to let you know.  Marcella. 

           9              MS. SADWOSKI:  Hello.  My name is 

          10    Marcella Sadwoski.  I'm a student at UC Berkeley 

          11    and I wanted to talk a little bit about BP and what 

          12    BP stands for.  BP actually stands for bloody 

          13    profits and does not stand for beyond petroleum. 

          14    And it also stands for British Petroleum. 

          15         Bloody profits, you know, people talk about 

          16    where is this stuff going to be planted once this 

          17    research starts, the momentum starts to go and find 

          18    arable land in the Amazon as Zachary Running Wolf 

          19    said. 

          20         In Columbia, British Petroleum has a bloody 

          21    past.  That's why we call it bloody profits because 

          22    of the displacement it has created in areas rich in 

          23    oil, has displaced millions of indigenous people 

          24    there, has massacred people.  It has financed 

          25    paramilitaries so that they can go into this rich 
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           1    land and extract the oil. 

           2         This corporation is bringing this history to 

           3    our community here, to this university, and I 

           4    wanted to touch on that.  We should have not even 

           5    taken this.  No one's talking about how we should 

           6    actually give this money back.  This is all covered 

           7    in blood.  It's covered in the blood of indigenous 

           8    people. 

           9         The University is continuing its prestigious 

          10    history of disregarding land and disregarding 

          11    indigenous people by wanting to build a stadium, a 

          12    gym, at the oak grove which is a memorial ground, 

          13    burial ground, excuse me.  It has built other 

          14    buildings on native burial grounds.  It is 

          15    continuing this disrespect and this genocide. 

          16         British Petroleum has brought a history of 

          17    genocide to this community and that needs to be 

          18    addressed and that needs to be talked about.  Thank 

          19    you. 

          20              MS. POWELL:  Tom Kelly, Gene Bernardi, 

          21    Robin Freeman. 

          22              MR. KELLY:  Good evening, everyone.  It's 

          23    nice to be among friends again. 

          24         I was just thinking of the irony of the 

          25    original Helios.  He actually was able to pull the 
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           1    sun all of the way from the east to the west with a 

           2    chariot and a horse.  It made me wonder why we 

           3    can't get out of our cars and just get from home to 

           4    work and everywhere else we have to go with some 

           5    other means of transportation that doesn't require 

           6    fossil fuels and genetically modified organisms to 

           7    transform switchgrass into ethanol. 

           8         Al Gore, who just received the Nobel Peace 

           9    Prize price for his work on climate change, said 

          10    that it's time for us to make peace with the 

          11    planet.  And that, to me, if you turn it around, 

          12    it sounds to be like what he's really saying is 

          13    that we've been at war with it all this time and 

          14    that we're finally waking up to the fact that if 

          15    we're going to survive as a species and inhabit 

          16    this planet with all the other incredible creatures 

          17    and plants that exist, then we are going to have to 

          18    start changing the way we think about things and 

          19    the way we do things. 

          20         And so I see this as sort of a skirmish in 

          21    that ongoing war in an effort to degrade and 

          22    despoil an area that we should be protecting.  And 

          23    I often wonder how it is that some of us see that 

          24    area as such a beautiful place, something that 

          25    should be protected, while others see it as an 

Public Hearing cont’d

4.0-439



Helios Energy Research Facility Final EIR
April 2008

Impact Sciences, Inc.
0924.001

                                                                          43 

           1    opportunity to construct something that actually 

           2    diminishes the whole area. 

           3         I'll with Phil.  I mean, if this thing is 

           4    going to get built, it should be built somewhere 

           5    like the Richmond Field Station and it should be 

           6    built to a Platinum standard, not a Silver 

           7    standard.  And it should put people to work that 

           8    need jobs and it should also be protective of the 

           9    environment that it sits in. 

          10         And the other thing I'd like to say is that I 

          11    thought we were on the way to a hydrogen highway. 

          12    And that would be, I think, great in some ways 

          13    because we wouldn't have to worry about ethanol.  I 

          14    have to say I read in The Chronicle that the 

          15    problem with the cellulosic ethanol that we're 

          16    going to be working on here at the Lab is that it's 

          17    too -- I'm not sure of the word -- but it's firm. 

          18    It stands up.  The way to really make that very 

          19    useful is to soften that up.  I have this image of 

          20    walking into Berkeley one day and all the trees are 

          21    drooping and all the grasses all look like they've 

          22    been hit with a hard rain.  But as someone else 

          23    said, it wouldn't be the first time that something 

          24    escaped and did more harm than we anticipated. 

          25         The last thing I'll say is that I think the 
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           1    state attorney general wants us all to do a 

           2    greenhouse gas emission inventory element in the 

           3    EIR too so that we can see what the total impacts 

           4    of the construction and the loss of the open space 

           5    will be as part of the EIR.  Otherwise I think 

           6    he'll bounce it back.  Thank you. 

           7              MS. POWELL:  Gene Bernardi.  Robin 

           8    Freeman and then Bif Stockton. 

           9              MS. BERNARDI:  Gene Bernardi with the 

          10    Committee to Minimize Toxic Waste.  My father used 

          11    to say that repetition is power so I'm going to 

          12    repeat a few things that other people have said. 

          13         This is the last place that another building 

          14    should be built in our pristine -- well, what 

          15    should be our pristine Strawberry watershed.  There 

          16    are far too many buildings already. 

          17         As you may or may not know, there have been 

          18    name changes to kind of fool us.  This used to be 

          19    called the Radiation Lab.  That's what it is.  It 

          20    was run by the Atomic Energy Commission and they've 

          21    changed that name to the Department of Energy.  So 

          22    let's not be fooled what this is all about. 

          23         As I was saying, this is the last place that 

          24    another building should be built.  We have an area 

          25    here with landslides.  It's criss-crossed with 
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           1    earthquake faults.  It is very near the Hayward 

           2    fault.  We've been told how many years ago, ten, 

           3    that it's going to have the big one in 30 years. 

           4    So now it should be only about 20 left or something 

           5    like that. 

           6         This is not where we should be building 

           7    another building.  Also it's being built right next 

           8    to the Molecular Foundry because it's going to be 

           9    working in conjunction with the Molecular Foundry, 

          10    I understand. 

          11         There was no Environmental Impact Report for 

          12    the Molecular Foundry.  This went ahead despite the 

          13    fact that supposedly we're supposed to be concerned 

          14    with a precautionary principle, and yet it's not 

          15    known what the effects of this nano-science are . 

          16         They will be working together.  I've heard the 

          17    terminology nano-photosynthesis. What does that 

          18    mean and how many other things are they going to 

          19    nano-size?  They have stacks on the Molecular 

          20    Foundry, but Hepa filters do not keep nano 

          21    particles from going out into the atmosphere.  So 

          22    putting this together with the genetically modified 

          23    stuff that's going to be going on, it sounds pretty 

          24    scary. 

          25         Of course, I agree with many people that we 
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           1    shouldn't have British Petroleum privatizing our 

           2    university and working together with the Lawrence 

           3    Berkeley Lab and making it more privatized and 

           4    corporatized than before. 

           5         This business of going and invading other 

           6    lands to take away their arable land to devastate 

           7    their forest to build this grass, what's the 

           8    difference?  We shouldn't be invading anybody for 

           9    oil or to take away their land which they could be 

          10    using to grow crops.  Thank you. 

          11              MS. POWELL:  Robin Freeman, Bif Stockton, 

          12    and Anonymous LL.  Robin Freeman?  Let's go on to 

          13    the next person and we'll call that name at the 

          14    end.  Bif Stockton?  We'll go on.  Anonymous LL? 

          15    The following speakers will be Matthew Taylor and 

          16    Juliet Lamont. 

          17              MR. ANONYMOUS LL:  Hi.  I'm a student at 

          18    UC Berkeley.  I'll try to speak quickly because 

          19    there's lots to say. 

          20         According to the CEQA Section 15360, EIRs are 

          21    supposed to cover the area, quote, "in which 

          22    significant effects would occur either directly or 

          23    indirectly as a result of the project."  The EIR 

          24    has not considered indirect effects of the project. 

          25         The CEQA guidelines further state in Section 
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           1    15358, it defines effects as both direct and, 

           2    quote, "indirect or secondly effects which are 

           3    caused by the project and later in time are further 

           4    removed in distance but are still reasonably 

           5    foreseeable." 

           6         One of these indirect effects of the project 

           7    is on climate change.  Gary, you forgot to mention 

           8    that the project would also involve "enhanced 

           9    recovery of oil and gas," quote, from the report. 

          10    Why did you forget that? 

          11         It would also include fossil fuel 

          12    bioprocessing.  As you may know, BP just announced 

          13    an investment of ten million dollars in Canadian 

          14    tar sands. This is known to be wasteful and 

          15    polluting. 

          16         This pollution will exacerbate climate change 

          17    and have local effects.  These are indirect local 

          18    effects that need to be considered in the EIR, 

          19    including water shortages, coastal inundation by 

          20    rising seas, the leaching of soil pollutants by 

          21    more frequent wildfires and flooding.  This is 

          22    according to the Bay Area Conservation and 

          23    Development Commission which has already produced 

          24    maps of the likely affected areas. 

          25         The EIR also does not consider the indirect 
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           1    impacts on biofuel production.  The EIR failed to 

           2    consider that the project does indirectly involve 

           3    commercial biodiesel feedstock production, quote, 

           4    "from the EBI contract," even though this is not an 

           5    immediate and direct component of the project. 

           6         The EBI contract states, "An early application 

           7    of those results will likely be in the production 

           8    of renewable fuels from cellulosic feedstock." 

           9         It also states, "The EBI's strategic 

          10    investments are oriented to discover the enabling 

          11    technologies to make cellulosic-based fuels in 

          12    materially significant quantities."  These indirect 

          13    impacts on commercial biofuel feedstock production 

          14    need to be considered in the EIR. 

          15         The EIR also does not consider the likelihood 

          16    of previous earthquakes.  I'm going to skip on 

          17    because there's more to say. 

          18         We should be concerned about the preparation 

          19    of the EIR by Impact Sciences.  There's conflicts 

          20    of interest because Impact Sciences is also working 

          21    on EIRs for the CRT, UC, UCSF, others.  The project 

          22    manager of the EIR, Shabnam Barati who I think is 

          23    here, previously worked for a U.S. corporation 

          24    which is under contract from UC. 

          25         There have been other previous complaints 
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           1    about Impact Sciences.  In 2005, the L.A. County 

           2    Planning Commission voted unanimously to remove 

           3    Impact Sciences from the list of certified 

           4    consultants to prepare environmental impact 

           5    reports, and there are several other complaints. 

           6    I'll continue later. 

           7              MS. POWELL:  Thank you. Matthew Taylor, 

           8    Juliet Lamont and Carole Schemmerling. 

           9              MR. TAYLOR:  One of the hallmarks of a 

          10    fascist regime is its implementation of a really 

          11    double talk to mask its intentions. 

          12         Another hallmark of a fascist regime is the 

          13    ability of common sense to easily shatter these 

          14    illusions. 

          15         Let's take for example UC Berkeley's first 

          16    so-called Manhattan Project.  Those behind it 

          17    claimed that nuclear weapons will make us more 

          18    safe, when common sense would indicate that exactly 

          19    the opposite is true, that nothing makes life on 

          20    this planet less safe than nuclear weapons and UC 

          21    Berkeley's continued management in the design of 

          22    those objects. 

          23         So now let's look at the second Manhattan 

          24    Project.  In this case the Orwellian double talk is 

          25    about, quote, "addressing climate change and saving 
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           1    the environment." 

           2         Well, the empirical evidence is that biofuels 

           3    have had exactly the opposite effect, that there 

           4    has been enormous and widespread environmental 

           5    devastation, especially, of course, in the Global 

           6    South.  And Indonesia has gone from something like 

           7    No. 17 or something like that to No. 3 in global 

           8    greenhouse gas emissions since the introduction of 

           9    mass biofuel plantations and the resulting 

          10    deforestation. 

          11         So I guess one of my questions I have for all 

          12    of you is if the goal of this particular project, 

          13    if the stated goal, was to accelerate deforestation 

          14    and environmental degradation and increase 

          15    greenhouse gas emissions, would those impacts be 

          16    analyzed as part of the so-called Environmental 

          17    Impact Report? 

          18         Well, those are not.  The stated goals are the 

          19    opposite, but because of the Orwellian double talk 

          20    we know that in fact that's what's going to happen. 

          21         I'm also curious whether or not unleashing 

          22    genetically modified organisms on the world and 

          23    specifically on the canyon is relevant to the 

          24    Environmental Impact Report and should be 

          25    considered in the EIR. 
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           1         Another question is if the stated goal of this 

           2    project was to exploit indigenous peoples and to 

           3    make human rights violations, would those impacts 

           4    be analyzed in your report?  Well, those are very 

           5    likely to ensue, given the previous record of what 

           6    has happened in the Third World when biofuels have 

           7    been introduced. 

           8         And I'm also curious whether or not the green 

           9    roof is an attempt to make this project seem green 

          10    when in fact it's the opposite. 

          11         Another hallmark of a fascist regime is that 

          12    it would create a rape process by which the real 

          13    impacts would never be analyzed, and then create a 

          14    show in which people pretend to participate but are 

          15    not taken seriously. 

          16         Recently the independent newspaper in the 

          17    UK -- this was within the last two weeks -- said 

          18    that British Petroleum had just committed the 

          19    environmental crime of the century.  Notice the 

          20    timing that this took place, one month after the 

          21    signing of the EBI deal, which is clearly a 

          22    greenwashing for this environmental crime of the 

          23    century. 

          24         Another hallmark of the fascist regime would 

          25    be to not allow people significant and sufficient 
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           1    time to comment on the fascist regime's crimes. 

           2              MS. POWELL:  Thank you.  Juliet Lamont, 

           3    Carole Schemmerling and then Leuren Moret. 

           4              MS. LAMOT:  Hello.  My name is Juliet 

           5    Lamont and I am an environmental consultant by 

           6    profession.  I'm the outgoing chair of the Bay 

           7    Chapter of the Sierra Club, but for all reporters 

           8    in the room, I'm not speaking on behalf of the 

           9    Sierra Club tonight. 

          10         I am also a UC alumni, and I am a past LBNL 

          11    employee, having worked in Building 90 for a full 

          12    summer on transportation issues.  And I'm a 

          13    Berkeley resident.  So you can pick which hat you 

          14    want. 

          15         But under any of those hats, I'm going to say 

          16    that my familiarity with environmental consulting 

          17    and siting is that the first thing you do in good 

          18    ecologically sensitive design is you look at the 

          19    site and you say, "Does this make sense?"  And if 

          20    we are going to design something on a site, you 

          21    design, as UC Berkeley preaches in its own 

          22    departments, you're supposed to design with nature, 

          23    not against it. 

          24         Global climate change issues that have come up 

          25    in the last 20-25 years that we are now so 
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           1    painfully aware of, make this imperative even more 

           2    critical. 

           3         The buildings that were put in the canyon in 

           4    the first place, for Lawrence Berkeley Lab, despite 

           5    all the good things you do up there -- and I was 

           6    spending a summer there doing what I thought was 

           7    pretty good research on transportation and public 

           8    transit -- they were put in a bad place to begin 

           9    with, just as the Memorial Stadium was put in a bad 

          10    place; just as the things that were crammed up in 

          11    that sector of our foothills, which are the most 

          12    inaccessible places, the places closest to our 

          13    seismic areas, those were all bad siting decisions 

          14    at the start. 

          15         We made a mistake.  Why, why, with all of the 

          16    intelligence that we have now, with all of the 

          17    knowledge, ecological and physical knowledge, and 

          18    with all of the scientists we have there at LBNL, 

          19    why are we continuing that mistake?  Why make that 

          20    mistake again? 

          21         And I challenge all of you at LBNL, I agree 

          22    that there are very good things that can be done in 

          23    terms of research and at university institutions. 

          24    But there is no way, even if we were doing research 

          25    on creek restoration, which I happen to love, and 
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           1    that was the supposed rationale for this building, 

           2    I wouldn't say it's okay to do ahead and put that 

           3    building there.  That doesn't make it okay.  That's 

           4    the wrong approach. 

           5         What we should be doing is going in and truly 

           6    walking the walk, not just talking the talk.  And 

           7    that means making the difficult decisions of siting 

           8    things in places where they make sense, making sure 

           9    that we do account for all the environmental 

          10    impacts, cumulative and otherwise, and that we 

          11    don't leave our decision to a final comment of "I'm 

          12    afraid that some of these impacts are unavoidable." 

          13         I am going to be submitting extensive written 

          14    comments and I urge every one in this audience, 

          15    under the CEQA process, please submit your comments 

          16    in writing because they carry much more weight once 

          17    they are there in paper and have the detail of that 

          18    weight.  So thank you. 

          19              MS. POWELL:  Next speaker, Carole 

          20    Schemmerling and then Leuren Moret and then L.A. 

          21    Wood. 

          22              MS. SCHEMMERLING-SELZ:  My name is Carole 

          23    Schemmerling.  I'm helping form a group called the 

          24    Strawberry Creek Watershed Council.  I'm also 

          25    involved with the Urban Creeks Council. 
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           1         Everything that has been said so far is 

           2    absolutely right on.  I can't begin to say anything 

           3    that's better except that I just wanted to do sort 

           4    of a personal thing.  I went up -- Mr. Philliber 

           5    was very kind -- went up and I had a tour of what 

           6    is one of the -- shall I use the word ugly or least 

           7    attractive -- industrial complexes I've seen.  And 

           8    there it is on top of the hill, on earthquake 

           9    faults in the fire zone with a stand of eucalyptus 

          10    trees that's impregnated with tritium, and I was 

          11    shocked at how many buildings there are, how big it 

          12    is and how ugly it is and how it has to be one of 

          13    the worst things that we could have done to that 

          14    canyon, to the hills, along with the stadium. 

          15         On another occasion I went to look at where 

          16    they were building the nano-tech Molecular Foundry, 

          17    and we were standing below it which is this spot 

          18    that they now want to put the Helios building on. 

          19    This sort of tells you why a lot of people don't 

          20    really have a lot of confidence in scientists. 

          21         There was a scientist with us, and he was 

          22    talking about how wonderful this foundry is going 

          23    to be.  He didn't talk about the Helios building. 

          24    This was more than two years ago.  And one of the 

          25    things he said was, "There's not a problem here 
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           1    because there's no water here."  There was a 

           2    hydrauger gushing water that the Lab was allowing 

           3    to go down the hill creating gullies, eroding the 

           4    hillside.  There was Chicken Creek very close by on 

           5    the west side of where we were standing, and I 

           6    looked down at his feet and my feet and there was 

           7    water seeping up around our shoes.  But he said 

           8    there was no water here. 

           9         Now, when people who are willing to make 

          10    stupid remarks like that because they either don't 

          11    notice or they're just into denial, it's hard to 

          12    take what they have to say very seriously.  Their 

          13    reassurances are not reassuring. 

          14              MS. POWELL:  Leuren Moret, then L.A. 

          15    Wood, then Merilee Mitchell. 

          16              MS. MORET:  My name is Leuren Moret.  I'm 

          17    a geoscientist.  I'm speaking this evening as an 

          18    official diplomatic representative of the former 

          19    prime minister of Malaysia, Dr. Mahathir.  I'm also 

          20    speaking for the Kahuna a'e, the elders of the 

          21    Hawaiian priesthood, who have asked me to speak for 

          22    them, and as an expert witness on depleted uranium 

          23    for the Canadian Parliament. 

          24         The University of California is a weapon of 

          25    mass destruction.  It always has been.  And it will 
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           1    be known forever as the university that poisoned 

           2    the world. 

           3         I worked at the Lawrence Berkeley Lab.  I'm a 

           4    UC Berkeley and a UC Davis alumni and I'm a 

           5    whistleblower at the Livermore Lab. 

           6         Corporate University of California which is 

           7    busy privatizing itself right now because in the 

           8    last Regent's meeting that I attended it came out 

           9    that UC is getting 30 percent of their revenue from 

          10    businesses, 4 billion and $63 million from their 

          11    medical centers, l billion $247 million from 

          12    auxilliary enterprises and extension.  That means 

          13    the football stadium up there.  And 1 billion 

          14    $79 million from museums, theatres, clinics and 

          15    other activities. 

          16         So the nuclear weapons program is also being 

          17    privatized just as they did in Britain in the 

          18    1980s, and it's now under the control of the City 

          19    of London bankers, the international bankers. 

          20    That's really who British Petroleum represents. 

          21         The reason we're having so much trouble in 

          22    courts is that all the judges are Masons.  The 

          23    Masons run the world. 

          24         Climate change is a total hoax.  It's an 

          25    absolute hoax which the New World Order, the City 
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           1    of London and the Wall Street bankers, are using to 

           2    implement their goals. 

           3         And a lot of people don't know that Gilman and 

           4    Dwight -- Gilman was the first president of UC -- 

           5    was a Skull and Bones man.  UC was started and run 

           6    and set up for Skull and Bones. 

           7         Oil.  The Manhattan Project was for oil. 

           8    Henry Simpson and Alfred Loomis were Wall Street 

           9    bankers.  They were doing research on atomic 

          10    weapons on their estates in the 1930s. 

          11         Vietnam was about depopulation and oil.  Iraq, 

          12    Afghanistan and Lebanon, that was all about oil. 

          13    They used depleted uranium, which is a covert 

          14    nuclear weapon. 

          15         The DU is a global nano particle doomsday 

          16    machine, and there is the first image in October 

          17    Nature Nano Technology of nano particles entering 

          18    the nucleus of cells within 48 hours of exposure. 

          19    It's affecting and killing every single person on 

          20    this earth; in fact, every living thing because the 

          21    military has released the equivalent of 400,000 

          22    Nagasaki bombs since 1991. That's ten times more 

          23    than during atmospheric testing. 

          24              MS. POWELL:  Thank you.  L.A. Wood and 

          25    Merilee Mitchell, then Redwood Mary. 
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           1              MR. WOOD:  Hello. My name is L.A. Wood. 

           2    I'm a Berkeley resident. 

           3         Back in 1993 this particular site at the 

           4    Chicken Creek was designated for a hazardous waste 

           5    site.  UC at that time chose not to build there 

           6    because our city fire chief came out and said you 

           7    cannot defend the canyon.  His name was Gary Gate. 

           8    He said, "You can't defend the canyon if you have 

           9    an earthquake.  You can't get up there.  We can't 

          10    build up there." 

          11         And the Department of Transportation also saw 

          12    the folly of that.  And so they chose to put the 

          13    waste facility down at Edwards. 

          14         David Brower, who was an advocate against the 

          15    project, basically said that it was a monument to 

          16    stupidity to put that project up there.  And I 

          17    would suggest to you today that to put the BP 

          18    project up is comparable. 

          19         I think UC has a terrible history of 

          20    environmental management and environmental 

          21    stewardship going back some 60 years up on the 

          22    hill.  A year ago they went to the Toxic Substances 

          23    Control here, the state agency.  This is the 

          24    federal agency, mind you.  DOE is federal.  But 

          25    they went to the state agency and said, "We don't 
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           1    want to clean up Old Town.  We don't want to clean 

           2    up the groundwater.  We want a deed restriction." 

           3    I don't believe you should ever be allowed to do 

           4    any type of additional development up on the hill 

           5    until you learn stewardship, until you start to 

           6    clean up.  And that's not what you're doing up 

           7    there. 

           8         With the Chicken Creek up there, that didn't 

           9    happen a couple of years ago with the nano-foundry 

          10    that they mowed down that area.  That used to be 

          11    called a animal husbandry area and it was a 

          12    beautiful area back in 92 and 93.  But 

          13    systematically they pushed the corporation yard 

          14    into the creek.  They knocked down trees as they 

          15    have with little regard for the environment. 

          16         And so when it comes to this project, I'm 

          17    absolutely against it.  I think enough people have 

          18    said what the impacts will be locally.  I think 

          19    it's in a sense bad science.  And I don't think it 

          20    should go on an island anywhere, that it should be 

          21    done anywhere.  That's very, very clear. 

          22         I think that LBNL should be building on their 

          23    footprint and I think that alternative sites should 

          24    be the call and not to build in the canyon.  But we 

          25    have this notion that we can continue to build in 
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           1    the canyon and that we can continue to ignore the 

           2    geology, the dewatering.  What's LBNL going to do 

           3    with the dewatering on the hill?  Are they going to 

           4    continue to do that? 

           5         And my final comment is is that we talk about 

           6    this little project but then we also talk about the 

           7    nano foundry, that each one of these projects 

           8    together demand a 100-year flood zone.  It requires 

           9    an infrastructure up there.  And that causes you to 

          10    dig into the ground and devastate the canyon.  And 

          11    I think that that is what's not being talked about. 

          12         I would like to see you talk about the 

          13    cumulative impact of all the developments that 

          14    you're going to put up there in the next 20 years 

          15    and what that's going to demand of you legally in 

          16    the infrastructure, in storm drains and such. 

          17              MS. POWELL:  Thank you.  I'm sorry 

          18    Merilee.  Can you hold off?  We need to take five 

          19    minutes for our court reporter whose hands are 

          20    subject to carpal tunnel. 

          21         (Break taken.) 

          22              MS. POWELL:  Okay.  Merilee Mitchell, 

          23    Redwood Mary and Janice Thomas. 

          24              MS. MITCHELL:  My name is Merilee 

          25    Mitchell.  I have four points. 
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           1         My first point is that the Helios computer 

           2    should stay in Oakland.  I don't think it should be 

           3    down in the Bay or some of these other places too 

           4    close to the water.  It should stay in Oakland. 

           5    They need the jobs.  They need new infrastructure 

           6    and improved housing.  The labs should spent their 

           7    time not building new buildings that are going to 

           8    make more problems like the nano-tech, but cleaning 

           9    up what's already there, the things we've heard 

          10    about, the tritium and the radiation and the PCBs 

          11    and the nano-tech. 

          12         I have a little thing I might want to try to 

          13    read real quick on nano-tech.  This was from the 

          14    Daily Cal.  They said that Lawrence Berkeley Labs 

          15    fail to meet the city's new reporting requirements 

          16    and those were details -- they were supposed to 

          17    submit details of substances they use, what they're 

          18    used for, potential risks, along with safety 

          19    procedures and how to deal with nano-particles, and 

          20    they didn't do that. 

          21         Now, Nabil Al-Hadithy -- I can't say his name, 

          22    but he's the head of Toxics, and he said that the 

          23    nano-particles can pass through your skin.  And 

          24    Gene Bernardi from the Committee for Toxic Waste, 

          25    she's mentioned that they can get stuck in your 
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           1    lungs. 

           2         I'd like to say more about this, but I want to 

           3    see less nano-techs.  They don't belong in a 

           4    populated area.  They need to go, too. 

           5         But anyway, moving right along.  So the Lab 

           6    shouldn't be making more pollution.  They need to 

           7    be cleaning up what they have.  The Helios computer 

           8    seems to be there to measure global warming effects 

           9    on the tides and hurricanes and the global warming, 

          10    how fast it's advancing.  But I don't think we need 

          11    to measure it.  They're really scary things.  I 

          12    can't begin to mention them in a minute. 

          13         We know our country is the major cause of 

          14    global warming.  So I believe that the labs need to 

          15    return to their original mission which was energy 

          16    conservation.  And that's what we need all over 

          17    because whatever they make they say this is good or 

          18    whatever.  But if we don't conserve -- and that's 

          19    the best thing they can do for global warming. 

          20         Since I have more time I'll just say I'm very 

          21    saddened because some of us were talking after the 

          22    last meeting and we were saying the folks here, 

          23    they're not the folks who are going to be voting on 

          24    that.  You guys are the PR people and more PR 

          25    people and nice smiling faces.  You're getting an 
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           1    education.  But what about the people that are 

           2    going to vote on this? 

           3              MS. POWELL:  Redwood Mary.  Then Janice 

           4    Thomas then Lesley Emmington-Jones. 

           5              MS. MARY:  Hi.  I'm Redwood Mary and I'm 

           6    proud to be a resident of Berkeley, a city whose 

           7    residents voted for Measure G, leading the nation 

           8    on what steps the city can do to mitigate climate 

           9    change. 

          10         I am also involved at the UN level as a NGO 

          11    delegate to the UN Commission on Sustainable 

          12    Development for the past ten years, and my 

          13    colleagues have just returned from Bali.  And I've 

          14    been on Internet communications with them about the 

          15    climate change talks. 

          16         I'm going to put those comments in written 

          17    comments later, but I can't impress upon you how 

          18    important it is to include the public voice, the 

          19    local community, who are going to be impacted by 

          20    new projects that are brought on board. 

          21         With Berkeley's Measure G and climate change, 

          22    what we're trying to do to is change that.  Does 

          23    this project really fit in with our values and 

          24    local laws, when we have the university that 

          25    exempts itself from our own local laws and 
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           1    continues to insist that their development has no 

           2    negative impacts when we keep living with the 

           3    outcomes, day after day, year after year? 

           4         CEQA requires a thorough investigation of 

           5    environmental impacts, not listing probable 

           6    mitigations.  How can you justify destroying the 

           7    environment to create projects that are mitigating 

           8    climate change?  Yes, we need to harness the sun's 

           9    energy for a secure, sustainable future.  But the 

          10    agendas of this project are not all known, are not 

          11    all subject to public scrutiny, therefore do not 

          12    meet CEQA regulations for transparent assessment of 

          13    environmental harm. 

          14         Unfortunately, corporations such at BP are 

          15    hiding under the skirts of this public university, 

          16    under the guise of providing a public benefit when 

          17    a corporation is actually benefiting at our expense 

          18    and at the expense of the environment. 

          19         I think this hearing is a joke.  CEQA is very 

          20    specific on what is required.  We have some really 

          21    huge environmental concerns and there should be 

          22    several hearings.  There's a lot of scientific 

          23    unknowns. 

          24         And I also suggest looking into Section F in 

          25    CEQA under Energy.  There's also impacts on the 
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           1    environment that have not been even paid attention 

           2    to under that section of CEQA. 

           3         I think this project should be moved.  I think 

           4    it doesn't belong in Strawberry Canyon.  And as a 

           5    resident of Berkeley, I think the university needs 

           6    to start paying attention to people like me.  I 

           7    don't want to have to sit in trees.  I don't want 

           8    to have to lock down the buildings to be heard. I 

           9    don't want to have to stand as a citizen to protect 

          10    our environment and also to have you follow our own 

          11    laws.  There has to be a change. 

          12              MS. POWELL:  Thank you.  Janice Thomas 

          13    then Lesley Emmington-Jones and then Robin Freeman, 

          14    if you are here now. 

          15              MS. THOMAS:  Good evening.  I'm just 

          16    going to riff off of the comments that I've heard 

          17    tonight.  The first thought that comes to mind is 

          18    that the study of impacts has been way too narrow, 

          19    way too local.  And then in fact there should be a 

          20    global environmental impact analysis.  That's quite 

          21    clear from hearing people talk. 

          22         Since I live in the canyon and I've been 

          23    following pretty closely Lab activities since 1993, 

          24    I'm kind of flooded with details and I'm afraid I'm 

          25    going to bore people if I went where I want to go 
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           1    in my head.  But one of the things that occurs to 

           2    me is I saw Tom Klatt in the audience earlier.  For 

           3    those who don't know, Tom Klatt is with UC 

           4    Berkeley.  He's with the Office of Emergency 

           5    Preparedness.  And he's in charge of making sure 

           6    that the vegetation in the canyon is reduced to the 

           7    extent possible. 

           8         He was here because even though -- as the 

           9    earlier Lab representative said -- this is the UC 

          10    Regent's land.  I'm afraid that was obfuscating the 

          11    issue.  It's very interesting that you brought that 

          12    up because in fact LBNL land, I believe, has 

          13    extended its boundary a bit into UC Berkeley 

          14    jurisdiction. 

          15         So that's one of my questions, to clarify the 

          16    history, because I do know that it's happened over 

          17    the past maybe five years where UC Berkeley has 

          18    given up some of its land to the Lab for purposes 

          19    of vegetation management. 

          20         So this raises the question:  why do you all 

          21    need vegetation management more than UC Berkeley 

          22    does?  And that's because of the research you do. 

          23    And that is because you are in a wildflower area. 

          24         And so this is clearly -- there's a 

          25    relationship between what you do and welfare and 
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           1    hazards, and that in turn has an effect on 

           2    biological resources.  So I wondered, a second 

           3    question then is: having looked at the impact, two 

           4    biological resources, not just from the building 

           5    but from vegetation management.  I would like to 

           6    know that too. 

           7         The clustering concept.  That is very 

           8    offensive because it is based on its location and 

           9    proximity to the Molecular Foundry.  Yet as has 

          10    been previously stated, the Molecular Foundry -- 

          11    and I see some headshaking from Lab employees right 

          12    now -- that that was tiered off of a 1987 document, 

          13    1987, and now we have this project that's a 

          14    stand-alone. So please explain what relationship to 

          15    any plan this has and why therefore it has to be 

          16    clustered in this location? 

          17         This is a very bogus reasoning, and if it 

          18    weren't as serious as it were in terms of unknown 

          19    health effects, unknown toxics, unknown hydrology 

          20    impacts, all this is uncertainty because this is 

          21    research that is uncertain.  We do not know even 

          22    what research is going to be done, do we?  And tell 

          23    me you do -- and that's a question.  Do you know 

          24    exactly what research you will be doing?  Exactly. 

          25    What known impacts? 
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           1              MS. POWELL:  Lesley Emmington-Jones and 

           2    then Robin Freeman if you're here and Bif Stockton. 

           3              MS. EMMINGTON-JONES:  Leslie 

           4    Emmington-Jones.  I have had the privilege of 

           5    serving on the Landmarks Preservation Commission. 

           6    I was on the Commission the evening that it made a 

           7    motion with an understanding that Strawberry Canyon 

           8    has an eligibility for the National Register of 

           9    Historic Places. 

          10         Now in the EIR that's rather poo-pooed.  But 

          11    the fact of the matter is the canyon has been 

          12    assumed by all of us to be a kind of public trust. 

          13    And ownership may be appropriated by an entity that 

          14    we can't get to or that can discount us, but I 

          15    would put forward that we all understand it as a 

          16    special place in the whole Bay Area and certainly 

          17    anybody who comes into the Bay Area. 

          18         Now, I didn't get very far in this EIR because 

          19    for whatever reason but the first two pages is 

          20    where I stopped.  Because there's some assumptions 

          21    in the first two pages that just bear some 

          22    explanation and I'm going to pose them to you in 

          23    terms of two questions. 

          24         One is CEQA law that says that a public agency 

          25    reviews the effort to explain the environmental 
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           1    impacts.  And it seems to me there's a huge 

           2    conflict of interest here.  And our country is very 

           3    involved in conflict of interest.  As we get more 

           4    and more corporate and bodies of economics merge 

           5    continually to save their economic skins, the 

           6    University is becoming merged with a world that is 

           7    happy to self-approve itself.  And I would ask you 

           8    please, tell us why you have the right to 

           9    self-approve your own project. 

          10         Okay.  The next question I would like to ask 

          11    is the mission of the University.  In the second so 

          12    many paragraphs down, as all these EIRs do, you 

          13    flaunt that there's a mission given to you from 

          14    1870.  And I would say to you and would you please 

          15    tell us why you are following the mission of the 

          16    University as granted by the legislature in its 

          17    meaning, in its scope, and for education of the 

          18    student to become a civilized person in the state. 

          19    Please answer the mission, how you understand the 

          20    mission, and how it relates to this project and why 

          21    you have the sole right to be the public agency 

          22    that reviews this project.  Thank you. 

          23              MS. POWELL:  Thank you.  Robin Freeman. 

          24    Bif Stockton.  I think they may have left. 

          25         If others want to speak, we have about 15 
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           1    minutes.  If you would like to speak again will you 

           2    give another card in if you could please. 

           3    Anonymous? 

           4              MR. ANONYMOUS LL:  I just want to 

           5    continue my comments. Some of the previous 

           6    complaints about Impact Sciences were from the L.A. 

           7    County Regional Planning Director James Hardell for 

           8    unsatisfactory quality of their review on the 

           9    23,000-house Newhall Ranch project, including 

          10    inaccurate identification of species, improper 

          11    location and mapping, and generally incomplete and 

          12    careless work.  Therefore, my comments are mostly 

          13    directed to the people in the audience and I 

          14    encourage you to follow up on these. 

          15         I would like to see records of previous 

          16    earthquake history in the vicinity.  You'll note 

          17    that six days ago at 8:00 p.m. an earthquake 

          18    occurred less than one mile from the director of 

          19    the Lab's house, Steve Chu, as well as one mile 

          20    from the Lab itself, rather the site itself. 

          21         Simply to state that the project site is not 

          22    on a fault line is insufficient.  The question of 

          23    being subject to rupture by underlying fault is not 

          24    the only concern.  The project site is very close 

          25    to a fault line expected to produce a major 
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           1    earthquake, and should any significant earthquake 

           2    happen, its impact will be felt strongly due to 

           3    proximity. 

           4         Also regarding groundwater contamination, the 

           5    conceptual model of tritium flow use in the EIR is 

           6    insufficient.  Select testing and well screening of 

           7    the Great Valley Group in Chicken Creek Canyon are 

           8    necessary but were not done for the EIR.  The 

           9    hydrogeological study is unable to detect movement 

          10    because the groundwater monitoring well nearest to 

          11    the downward front of the plume is at least 

          12    200 feet away from that front.  Consequently, the 

          13    reliance on this study represents almost willful 

          14    ignorance. 

          15         I'm also curious as to whether a public 

          16    hearing will be held in Oakland given that the 

          17    project site is entirely within the jurisdiction of 

          18    Oakland. 

          19         I'd also like to say contrary to Jeff 

          20    Philliber's statements, the EIR is subject to NEPA, 

          21    the National Environmental Policy Act, because it 

          22    was approved in part by a federal agency. 

          23         Section 15220 of the CEQA guidelines of 2000 

          24    state, "NEPA applies to projects which are carried 

          25    out, financed, or approved in whole or in part by 
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           1    federal agencies." 

           2         The federal government has in fact given 

           3    approval for the project.  Paul Gottlieb, the 

           4    Assistant General Counsel for Technology Transfer 

           5    and Intellectual Property at the U.S. Department of 

           6    Energy, a federal agency, approved a waiver for the 

           7    project in a memo entitled Approval of Alternative 

           8    Benefit dated October 3rd, 2007.  The approval was 

           9    given to waive the agreement for the EBI from 

          10    subjection to United States Code 35 Section 204, 

          11    preference for United States industry. 

          12              MS. POWELL:  Thank you. Zachary Running 

          13    Wolf.  Zachary Running Wolf.  He may have left. 

          14         Amy Beaton. 

          15              MS. BEATON:  Yeah.  I just wanted to say 

          16    something about the new access road.  When you have 

          17    a new access road in an EIR, then that's considered 

          18    growth inducing because then we're going to be able 

          19    to get to those other buildings.  And so if it's 

          20    stand-alone it's stand-alone, but if there's 

          21    cumulative impacts there's cumulative impacts. 

          22         And so when you're going to build a road into 

          23    the whole Lab then there's going to be like more 

          24    people driving into the Lab.  And so we'd have to 

          25    count that. 
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           1         And then another growth inducing thing that I 

           2    don't think is really mentioned is the whole 

           3    connection to the green corridor thing.  And so 

           4    what's going to happen is we're going to have 

           5    spin-off companies that are going to be in the 

           6    green corridor and there's going to be like 

           7    transfer of materials from the Lab down to these 

           8    places down near the Bay, and that's going to be 

           9    more car trips.  And so that's a whole growth 

          10    inducing thing with new industry that isn't really 

          11    addressed in this EIR. 

          12         And so I do want to mention about the little 

          13    problem with Centennial Drive, how like when you're 

          14    driving up there past the botanical garden and then 

          15    all of a sudden you go on a little overpass where 

          16    it's sliding down the hill where they had a little 

          17    problem with the garage up there, the parking lot 

          18    across from the botanical garden, when they built 

          19    that, it made the whole corner there slump.  And so 

          20    we're going to need to fix that somehow.  It's just 

          21    amazing how the city doesn't have to put in any new 

          22    roads for this, to build ten more buildings up 

          23    there and not a single new road. 

          24         Now, the wastewater options.  I like how 

          25    you've considered how there's going to be new 
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           1    wastewater options because you see we're at 

           2    capacity now and so if we like make it bigger then 

           3    we can also build those other buildings up there 

           4    and keep track of all the wastewater coming off the 

           5    hill.  And then that would be also growth inducing 

           6    if you're going to upgrade the entire sanitary 

           7    sewer system through the campus. 

           8         And so I'm a little confused as to how this is 

           9    a document when you have a Long Range Development 

          10    Plan in place but it says you think you would amend 

          11    it.  You know, 1980 -- If the lawsuit prevailed, 

          12    then you'd amend the 87? 

          13         Well, that doesn't really work for planning. 

          14    And so what we have is a whole end run around the 

          15    CEQA process, and the people who live in California 

          16    actually expect those laws to be respected and that 

          17    we would look at all the impacts. 

          18         And so the biggest problem I see is this sort 

          19    of interface between UC and Berkeley.  And so there 

          20    was nothing in the Long range Development Plan 

          21    about the campus, about the Helios building and how 

          22    we're going to have to drive up there all the time 

          23    and bring the mail and all that kind of stuff. 

          24         And like the people who get to go to eat at 

          25    the cafeteria are -- you know, the people we're 
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           1    trying to attract really want to go out for sushi. 

           2    And so like this shuttle that comes down the hill, 

           3    they're going to park like at that nice new 900 

           4    space parking -- where is it?  Where am I going to 

           5    park our car and where are we all going to park our 

           6    cars?  At the corner of Gayley and Rimway.  Okay, 

           7    I'm just going to be parking down at Gayley and 

           8    Rimway.  "Gayly" at the Rimway parking lot.  Thank 

           9    you. 

          10              MS. POWELL:  Leuren Moret and Carole 

          11    Selz. 

          12              MS. MORET:  This British Petroleum 

          13    Project is a perfect example and confirmation and 

          14    affirmation that the University of California is a 

          15    weapon of mass destruction proxy or contractor for 

          16    the Zionist Anglo American economic empire.  And 

          17    Canada, the United States, and Israel are just 

          18    colonies and military proxies for the City of 

          19    London and Wall Street. 

          20         I'm sure that many of you do not know about 

          21    HARM. HARM is another weapon of mass destruction 

          22    developed by the University of California, actually 

          23    covertly with the Soviet Union.  And the reason the 

          24    U.S. is in a mess is because in the 1950s when the 

          25    Soviet Union offered to give the United States oil 
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           1    companies their discovery that oil is abiotic so 

           2    there's almost an endless supply, it's from 

           3    out-gassing of planet earth, the U.S. oil companies 

           4    said no, we don't want it.  And then they began 

           5    murdering scientists who were developing 

           6    alternative energies.  That's why we're stuck with 

           7    oil.  And the University of California has a 

           8    standing contract with Homeland Security law 

           9    enforcement and the military to conduct gang 

          10    stalking and the experiments with nonlethal weapons 

          11    developed at the nuclear weapons labs.  That was a 

          12    pretty interesting discovery since I've been the 

          13    target, especially from the Lawrence Berkeley Lab, 

          14    and I discovered that the Emergency Response Center 

          15    Headquarters for Alameda County is inside the 

          16    Livermore Nuclear Weapons Lab. 

          17         Dr. Henry Kissinger proposed in his memorandum 

          18    to the National Security Council that depopulation 

          19    should be the highest priority of U.S. foreign 

          20    policy towards the Third World: "Wherever a 

          21    lessening of population can increase the prospects 

          22    for such stability, population policy becomes 

          23    relevant to resources, supplies and to the economic 

          24    interests of the U.S." 

          25         That was 1974, and since then the University 
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           1    of California has been involved with the Genome 

           2    Project which is eugenics with a fancy name on it. 

           3    That's depopulation.  Genetically modified foods 

           4    are being used for depopulation.  And it's very 

           5    interesting that our Governor Schwarzenegger was 

           6    put into office by Jacob Rothschild who is the City 

           7    of London Bankers.  Also city managers, our mayor 

           8    and the association of Bay Area Governments all 

           9    work for Jacob Rothschild, not for us. 

          10              MS. POWELL:  Gray Brechin.  Carole Selz. 

          11              MR. BRECHIN:  I'm Gray Brechin.  I'm a 

          12    historical geographer, and I'm a visiting scholar 

          13    here at the University where I got my BA, my MA, 

          14    and my PhD.  So I've been around here for quite 

          15    some time, 40 years as matter of fact. 

          16         I first came to Berkeley in 1967 and that was 

          17    about four years after I read a book that had a 

          18    profound influence on the rest of my life.  It was 

          19    written by a woman named Rachel Carson. It was 

          20    called Silent Spring.  I'm sure many of you have 

          21    read it. And you might remember at the beginning of 

          22    Silent Spring is an eloquent 690-word parable which 

          23    encapsulates the idea of a world in which 

          24    everything is dying or has died.  And Rachel Carson 

          25    wound a beautiful and terrifying vision up by 
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           1    saying the people had done it to themselves. 

           2         Many people think Silent Spring is about 

           3    pesticides.  In fact, what it's really about is 

           4    Carson's understanding that once you produce toxics 

           5    there is no way that you contain them.  They will 

           6    get into the environment.  And when those toxics 

           7    are biological or nano-technological or 

           8    radiological it becomes even more terrifying. 

           9         As a resident of Berkeley, I was worried that 

          10    we have an industrial zone on the west side of the 

          11    city along the railroad tracks. I discovered that 

          12    there was a much larger and more worrisome 

          13    industrial zone up in the hills which Carole 

          14    Schemmerling talked about.  It is huge.  It's 

          15    terrifying when you get up there. 

          16         I went to hear a talk at the Molecular 

          17    Foundry.  It was not easy to do so.  I found that 

          18    not only -- this is a facility that as people have 

          19    said, was built up there with little notice and a 

          20    negative declaration. 

          21         I discovered them when I was up there that 

          22    they are venting experimental nano-particles over 

          23    the Bay Area and almost nobody that I know of in 

          24    the Bay Area understands that this material is 

          25    being vented.  I don't think that there's any way 
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           1    to contain it, as a matter of fact. 

           2         I am extremely scared about this stuff, and 

           3    the idea that it will be joined with a 

           4    biotechnological facility, which is as I understand 

           5    it from this presentation is why those two must be 

           6    together, this is very good reason I think for 

           7    everybody in the Bay Area to be extremely concerned 

           8    about what this means for all of us.  Thank you 

           9    very much. 

          10              MS. POWELL:  Carole Selz, L.A. Wood, 

          11    Matthew Taylor.  Carole Schemmerling Selz. 

          12              MS. SCHEMMERLING-SELZ:  One of the things 

          13    that I asked some of the employees of the Lab about 

          14    is their health.  And everybody said, "Well, 

          15    everything is fine.  We come to work here and they 

          16    give us a physical."  I don't know whether or not 

          17    you guys have regular physicals or whether or not 

          18    the Lab keeps records of the kinds of physical 

          19    problems that the employees have. 

          20         I recently met a representative of a group of 

          21    widows of scientists from the Lab who all died from 

          22    the same very rare brain cancer.  Needless to say, 

          23    the Lab has denied that there was any chance that 

          24    it might have happened because they worked at the 

          25    Lab.  I don't know what work they were doing, but 
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           1    they did work at the Lab, and they all died from 

           2    the same thing. 

           3         I would wonder -- what Gray says is true about 

           4    the health of our community.  But don't you people 

           5    ever question whether or not you're being exposed 

           6    to things in a greater concentration even than 

           7    perhaps some of us down the hill might be?  Don't 

           8    you think about these things? 

           9         What does the Lab do about it?  What kind of 

          10    records are there?  What reports are made?  Are 

          11    they made public? 

          12              MS. POWELL:  L.A. Wood, Matthew Taylor, 

          13    Redwood Mary. 

          14              MR. WOOD:  Just two quick comments.  One 

          15    of them has to do with the Lab and the fact that it 

          16    doesn't have a buffer to the community.  If you 

          17    look around the country, you see these national 

          18    labs doing this kind of work pretty unobstructed 

          19    because they are located in an area like Berkeley 

          20    with no buffer to the community. 

          21         And so I look at this particular facility -- 

          22    and you've heard people talk about the nano foundry 

          23    -- I was on the Environmental Commission, and we 

          24    asked that many of those questions be answered 

          25    about its research.  We still don't know. 
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           1         And so you need to tell us in your report just 

           2    how far a buffer you think you need in order to 

           3    have this work done up there, including -- if 

           4    you're going to combine it with the nano foundry, 

           5    then maybe you should be doing a evaluation of both 

           6    of those together and maybe a CEQA. 

           7         And also when I first got here you said that 

           8    there wasn't going to be a NEPA investigation here. 

           9    And then I heard someone else in the public say 

          10    something to the effect that there was a waiver of 

          11    some sort. 

          12         I know that the Laboratory is allowed to do 

          13    things that it does because it's a federal 

          14    facility, and hence the NEPA.  And also with the 

          15    U.S. EPA and its oversight.  So is the U.S. EPA 

          16    going to be doing oversight to this facility once 

          17    it's put in, or is it going to be a California 

          18    agency?  Is Department of Health Services going to 

          19    deal with the radiation and other types of 

          20    information?  We need to know those things.  And 

          21    there should be -- I believe that DOE is a federal 

          22    facility.  It's a federal facility.  It's always 

          23    been a federal facility.  It sits up there. 

          24         If you tear down the Bevatron, you do a NEPA. 

          25    If you tear down a building on a university 
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           1    property up there that LBL uses, then -- NEPA.  So 

           2    why not a NEPA evaluation here? 

           3         I ask that we have one.  We should have one. 

           4              MS. POWELL:  Matthew Taylor and then 

           5    Redwood Mary and then Marilee Mitchell. 

           6              MR. TAYLOR:  One of the things I was 

           7    saying earlier is that recently the Independent 

           8    newspaper of the U.K. reported that British 

           9    Petroleum had committed, quote, "the environmental 

          10    crime of the century."  This involves its plans to 

          11    go into Canada and commit terrible environmental 

          12    destruction so as to turn I believe it's called tar 

          13    sands into oil.  This process not only is 

          14    enormously environmentally destructive immediately, 

          15    it also is much, much worse than standard oil 

          16    extraction in terms of greenhouse gas emissions. 

          17         So one of the questions I have for this 

          18    so-called Environmental Impact Report is: is U.C. 

          19    Berkeley an accomplice in the environmental crime 

          20    of the century?  And I think one of the previous 

          21    speakers stated that tar sands research is actually 

          22    part of the EBI's mission.  And even if it's not 

          23    the case, even if this building has nothing to do 

          24    with that, the point is that this is an opportunity 

          25    for British Petroleum to greenwash itself and to 
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           1    make it seem like it's an environmentally friendly 

           2    company when obviously it's not.  So I think this 

           3    needs to be stated in this Environmental Impact 

           4    Report. 

           5         You claim that there will be only significant 

           6    impacts in the area of visual air and traffic. 

           7    What about the trees that be the affected?  What 

           8    about the wildlife?  What about the watershed? 

           9    What about erosion?  What about release of 

          10    genetically modified organisms?  What about the 

          11    value, environmental and cultural, of the canyon, 

          12    to the people of Berkeley and also the native 

          13    community? 

          14         On the subject of the Regents property, when 

          15    this project was presented to us at the very 

          16    beginning it was stated that, "This is the Regents 

          17    property."  It was almost this framing as if to say 

          18    from that statement flows everything else.  And I'd 

          19    like to say that if the Regents were planning to 

          20    build a concentration camp, a death camp, up in 

          21    Strawberry Canyon, would it being the property of 

          22    the Regents be some sort of excuse for that?  I 

          23    imagine those of you who are sitting at that table 

          24    right now wouldn't allow yourselves to be part of 

          25    such a program and you would tell everyone in this 
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           1    room that we had to do everything possible to stop 

           2    the construction of ovens and gas chambers. 

           3         Well, guess what, everyone?  It's too late on 

           4    the ovens, the ovens being the nuclear weapons in 

           5    my metaphor.  And the gas chamber is what's going 

           6    to happen with the enormous deforestation that the 

           7    EBI is going to bring to us because our planet is 

           8    on its way to turning into a gas chamber and the 

           9    EBI is going to actually accelerate that. 

          10         It's not the property of the Regents. It's 

          11    public property.  And in any case, the earth does 

          12    not belong to us; we belong to the earth.  And if 

          13    it's anyone's property it's the Native Americans 

          14    and not ours, not us white people.  Thank you. 

          15              MS. POWELL:  Redwood Mary, Merilee 

          16    Mitchell.  And our last card is Janice Thomas. 

          17              MS. MARY:  You know, I obtained a degree 

          18    at Mills College in public policy, and one of the 

          19    things that they teach us at Mills and also at the 

          20    Goldman Institute at UC Berkeley is when you're 

          21    looking at policy, you're looking at cost benefit 

          22    analysis and consequences. 

          23         And also what's missing.  You always look at 

          24    what's missing from the agenda, what's missing from 

          25    the reports, et cetera, et cetera.  Well, what's 
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           1    really missing big time from this is the public's 

           2    viewpoint. 

           3         CEQA was passed not to be an obstacle to 

           4    projects, not to be an obstacle to solutions, but 

           5    to protect something that we find precious, the 

           6    environment, our biosphere.  We cannot take these 

           7    projects anywhere else except on this planet. 

           8         What we're doing here is leaving out the very 

           9    species, the very biological systems that we depend 

          10    upon for life.  They're not given a say.  They're 

          11    being destroyed, and no one is speaking up for 

          12    them.  And I think that's immoral.  I think that's 

          13    a shame. 

          14         In 1996 the United States signed a very 

          15    important document called Habitat Agenda in 

          16    Istanbul.  I suggest everybody get a copy of that 

          17    because it talks about civil society's 

          18    participation with government and with the private 

          19    sector because governments alone cannot find 

          20    solutions to the problems that are destroying the 

          21    very things that give us life. 

          22         This CEQA law demands of us a higher scrutiny 

          23    that we're not doing here.  I'm not against the 

          24    University.  I'm not against public/private sector 

          25    partnership.  What I am against is being left out. 
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           1         You have a room here full of people who are 

           2    citizens of this city who come from different 

           3    disciplines that have important on-the-ground 

           4    experience, knowledge, and want to help, and we're 

           5    being left out.  We're given three minutes, maybe 

           6    six minutes in one evening to be part of this 

           7    solution.  And I think that's criminal. 

           8         So I want you to all rethink what you're doing 

           9    here, to rethink what the ramifications are 

          10    because we have maybe one shot to do something 

          11    different in the next maybe 10, 20 years.  Thank 

          12    you. 

          13              MS. POWELL:  Merilee Mitchell and then 

          14    Janice Thomas. 

          15              MS. MITCHELL:  I wanted to say something 

          16    that Carole Schemmerling mentioned about the health 

          17    of workers.  The next meeting on the third -- 

          18    unless there's one this Wednesday -- there was an 

          19    article in the Contra Costa Times.  It was ten 

          20    pages of all the terrible health effects on workers 

          21    and they were not getting their benefits. 

          22         They were denied benefits.  At least 50 

          23    percent of them hadn't gotten them.  They were 

          24    waiting six years and dying.  So you ought to see 

          25    that article. 
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           1         And then the thing about the nano-tech, the 

           2    nano-tech are these one-molecule particles.  So how 

           3    do you make a filter?  Because that's got to be one 

           4    molecule.  So if they don't know how to filter it, 

           5    they shouldn't be up there. 

           6         There are a lot of good things we could do 

           7    with that building.  If I finish one more thing 

           8    here I'll give you one example. 

           9         There are a lot of things that help nature 

          10    that work with nature, protect nature, that type of 

          11    thing.  But I wanted to say that cutting all these 

          12    trees -- people are mentioning roads and stuff, and 

          13    there's going to acres of access roads.  There is 

          14    supposed to be five acres of surface parking up 

          15    there and they're cutting trees, deforesting all 

          16    over, but those very mature trees are what clean up 

          17    the air.  And so it's beyond me. 

          18         The idea that this is a public trust 

          19    university, but then it's disrespecting its 

          20    workers, the students that have to -- they're the 

          21    closest to the nano-tech that we're hearing about, 

          22    these particles.  And the citizens of the city, 

          23    they're disrespecting everybody. 

          24         So they need to get back to doing what they 

          25    need to do.  And I'll give you an example.  I'll 
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           1    give you two examples, but I probably won't have 

           2    time. 

           3         One, the switchgrass.  If you could use the 

           4    native switchgrass, no genetically modified -- we 

           5    have plains that used to have buffalo.  Maybe we 

           6    could grow -- we have to be careful what we do, not 

           7    to mess up things, but maybe that's a place where 

           8    you could grow the switchgrass and let the Native 

           9    Americans have the very important role and give 

          10    them a chance to do their thing with nature and do 

          11    it right. 

          12         Another thing is that horrible Gyre that's out 

          13    in the middle of the Pacific Ocean with all the 

          14    plastics mainly from our country.  It's twice the 

          15    size of Texas.  And so the labs could get on out 

          16    there and get good PR for the world and for 

          17    everybody; clean up that stuff, collect it all, 

          18    bring it back up there, send the nano-tech 

          19    someplace underground in the desert someplace where 

          20    it won't harm anybody and work on it there. 

          21         But use the nano-tech facility to clean up 

          22    things.  It wouldn't be that difficult to change 

          23    those plastics, to split them, and make them into 

          24    things like my wool jacket and other things that 

          25    could be useful or something good. 
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           1         One more thing.  The earthquake faults are 

           2    supposed to get worse as of three or four days ago 

           3    in the paper.  They just did the research and it's 

           4    supposed to be much more intensive.  So I'll bring 

           5    copies to the next meeting. 

           6              MS. POWELL:  Janice Thomas. 

           7         I just received three more second-round cards. 

           8    I think we need to stop the meeting at 9:00 

           9    o'clock.  So if you don't mind, I won't accept any 

          10    more cards. 

          11         I have Barbara Robben, Gianna Ranuzzi and 

          12    Terri Compost left to speak. 

          13              MS. THOMAS:  Thanks for the opportunity 

          14    to speak again. 

          15         Hearing the comments I've heard tonight, I 

          16    just wanted to say to folks that I think the 

          17    Regents should be fired if they certify this EIR. 

          18    And I also think that we should lobby our 

          19    legislators and change the UC mission statement if 

          20    it allows this kind of cooperation with industry. 

          21         The impacts, I believe, are underestimated. 

          22    You mentioned that there were three significant and 

          23    unavoidable impacts, and you mentioned that one of 

          24    them was view impacts. 

          25         The view generally is Strawberry Canyon.  And 
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           1    I think it can be argued that there is a cultural 

           2    landscape and if the view is negatively impacted, 

           3    then one could infer that the cultural landscape of 

           4    the canyon is impacted. 

           5         So I certainly hope that you define Strawberry 

           6    Canyon.  And I think part of your argument might be 

           7    that we'll take pictures of this proposed structure 

           8    from against Panoramic Hill or certain parts of 

           9    Centennial. 

          10         But if you look at Rim Road, if you take a 

          11    picture from Rim Road and you simulate the facility 

          12    instead of just putting an arrow, which is what 

          13    you've done in the Draft EIR, I think people will 

          14    be astonished.  And I don't see how any reasonable 

          15    person could argue that there would not be a 

          16    cumulative cultural resource impact.  So I really 

          17    hope you address that. 

          18         I also really object to your aerial view of 

          19    the site.  It was a fake green.  If you looked at 

          20    the initial study aerial view, it was much more 

          21    yellow, and if you look at Google it's more much 

          22    yellow.  It's a small thing, but it's really kind 

          23    of an example of how the record gets to create a 

          24    narrative of how this is this wonderful project 

          25    that's sustainable in design and all this. 
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           1         I've been listening to people and thinking 

           2    about the access road and the blind curve.  Do you 

           3    all intend to put a stoplight there for safety's 

           4    sake?  If so, I think that in itself is a negative 

           5    impact.  I'm thinking too of lighting at night and 

           6    whether or not there's going to be impacts on the 

           7    wildlife from lighting of those buildings at night. 

           8    Already that's a problem with the Molecular Foundry 

           9    and it's only compounded by this. 

          10         And then finally in the one or two seconds I 

          11    have left, how do you measure ecosystem?  You've 

          12    got to look at ecosystem impacts because as it is 

          13    you define the nearest, quote, "wildlife," as 

          14    50 feet from the project site.  You got to get away 

          15    from this quantified approach and get more holistic 

          16    and Gestalt and look larger and more sensibly. 

          17    Thank you. 

          18              MS. POWELL:  Barbara Robben and Gianna 

          19    Ranuzzi and Terri Compost. 

          20              MS. ROBBEN:  Barbara Robben again.  After 

          21    all the powerful statements said about the planet 

          22    and so forth, I feel a little bit silly just 

          23    continuing my notes, but I do have some remarks to 

          24    make about growing plants. 

          25         I spoke about the soil before.  There is not 
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           1    any extra arable soil.  It all displaces either 

           2    food crops or wildlife. 

           3         Then there's the very important part about 

           4    water though, too, because not only do plants need 

           5    soil but they need the water.  If we're talking 

           6    about our own country, we're talking about the 

           7    Midwest as a possible place to grow things, and the 

           8    Colorado River goes right through there.  It's 

           9    already seriously over-subscribed. 

          10         It's also the river that comes down to the 

          11    Southern California area.  Ask the people, your 

          12    friends down in San Diego and Los Angeles, how 

          13    things are going for them.  They're already 

          14    thinking about desalinization and of course that 

          15    depends on fossil fuel as well. 

          16         Water quality is really important.  The 

          17    Colorado River picks up a lot of salt as it 

          18    journeys through the seven states that get their 

          19    water from there. 

          20         So that brings us maybe over to California. 

          21    Should we be growing these fuel plants in the 

          22    Central Valley, for example? 

          23         Well, you have the issue of snow melt.  Now 

          24    the snow's melting earlier and you have reservoirs 

          25    that are going to be either able to contain the 
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           1    floodwater or contain the water that you're going 

           2    to want to use for irrigation because they can't do 

           3    both. Actually, unless you can foresee better than 

           4    we're able to do it now, they have a certain amount 

           5    of capacity, and you can either use it for one or 

           6    the other.  It's a game that you have to figure 

           7    out. 

           8         And so if these fuels aren't going to be grown 

           9    in our midwestern green belt and they're not going 

          10    to be grown in California, where will they be 

          11    grown?  Sounds to me like maybe we're thinking of 

          12    putting them in somebody else's property.  The only 

          13    way I can see it is that we're going to have to do 

          14    conservation. 

          15              MS. POWELL:  Thank you. 

          16              MS. RANUZZI:  Hi.  I hesitated talking 

          17    because I hadn't prepared anything and I appreciate 

          18    all the sage comments that we have had tonight. 

          19         One thing is that when you talk about the 

          20    reasons for rejecting alternative sites, I don't 

          21    think they are very, very profound because I think 

          22    that you can meet the requirements if the projects, 

          23    the CRT and the Helios, were built elsewhere. 

          24         It says here for the CRT that an "alternative 

          25    off-site location wouldn't work because the 
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           1    objective is to expand the functionality of the lab 

           2    facilities, provide for cross-disciplinary research 

           3    or foster collaborative work environments among 

           4    researchers" since it would result in a division of 

           5    resources between locations.  And Mr. Shively 

           6    talked about the inadequate power supplies, which 

           7    you can always build power supples. 

           8         And it said that this was also -- let's see. 

           9    "Location of the CRT could be considered but was 

          10    rejected because it wasn't included in the UC 

          11    Berkeley 2020 LRDP."  Well, I think it could be 

          12    amended. 

          13         I think that we don't have to be in the same 

          14    location to foster collaborative research.  As I 

          15    mentioned before with the CRT public comment 

          16    period, there's such a thing as telecommunication. 

          17         He talked about a shuttle bus.  I think what 

          18    I've heard tonight is when people are talking on a 

          19    global perspective, there's been some snickering 

          20    from some people in the audience.  And they're 

          21    missing the point.  I know the main point has been 

          22    about location. 

          23         I think the main point has been about 

          24    location.  I don't want to be an activist.  I don't 

          25    want to be here.  But sometimes we have to make a 
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           1    stand and we have to be responsible even though I 

           2    am not a scientist. 

           3         I want to understand why you want to build in 

           4    Strawberry Canyon.  It makes no sense to me 

           5    whatsoever.  I think that we have to talk about the 

           6    cumulative report and the cumulative aspects versus 

           7    the divide-and-conquer ideas. 

           8         Divide and conquer is to have the projects be 

           9    stand-alone.  Divide and conquer is when we were 

          10    told that there would be an extended comment period 

          11    for the Helios project but no reasons are given for 

          12    the CRT project. 

          13         I want to know what reasons why the CRT 

          14    project comment period is not extended, and I'd 

          15    like that to be a public record.  I'd also like to 

          16    be a public record the written comments which were 

          17    for the preparation of the Draft EIR.  I worked on 

          18    my comment and I'd like to hear other people's 

          19    comments.  This is on file but it's not a public 

          20    access.  This makes no sense.  Thank you. 

          21              MS. POWELL:  Terri Compost. 

          22              MS. COMPOST:  I just want to note the 

          23    fine citizenry of Berkeley has come out.  I've been 

          24    listening carefully and I've heard unanimity, 

          25    complete consensus from this crowd that we don't 
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           1    believe that this Lab should be built as proposed 

           2    and that it should not be built in Strawberry 

           3    Canyon. 

           4         So if we have a democracy and if we have a 

           5    process that's meaningful, I would imagine that the 

           6    plan would not go forward as it is.  Actually I'd 

           7    like to echo Janice Thomas that if it does, we 

           8    should fire the Regents of the University of 

           9    California.  Thank you. 

          10              MS. POWELL:  That concludes our public 

          11    hearing.  Thank you.  Good night. 

          12         (Hearing adjourned at 9:00 p.m.) 

          13                        ---oOo--- 
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Response to Public Hearing (PH) Comments

Response to Comment PH-1

Please see Response to Comment I-16-1.

Response to Comment PH-2

Please see Response to Comment I-16-1.

Response to Comment PH-3

Please see Response to Comment I-16-3.

Response to Comment PH-4

Please see Response to Comment I-16-2.

Response to Comment PH-5

Please see Master Response No. 2, Alternate Off-Site Location for the Proposed Project, as to why an

off-site alternative (including the Richmond Field Station) was not carried forth for detailed evaluation.

Response to Comment PH-6

The University provided a 74-day review period for this EIR, which is much greater than the 45-day

review period mandated by state law. According to State CEQA Guidelines Section 15087(i), public

hearings are encouraged, but not required during the Draft EIR public review period. However, the

University’s CEQA procedures require that on all draft EIRs prepared by the University as the lead

agency, public hearings be conducted. Therefore, a public hearing was conducted on December 17, 2007.

Members of the public who attended that hearing were given ample time to provide comments, and some

speakers presented their comments twice during that hearing. An additional hearing is not considered

necessary.

Response to Comment PH-7

As discussed in Helios Impact HAZ-4, the project site is located in the Oakland-Berkeley hill in an area

that is prone to wildland fires. The impact related to wildland fires was found to be less than significant

given the proximity of the project site to existing developed uses, proximity to the fire station on the
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LBNL site, building codes that would be adhered to, and vegetation management program that the

project would be consistent with.

Response to Comment PH-8

The Draft EIR (Section 4.7, Hydrology and Water Quality) assessed potential hydrologic impacts,

including impact related to downstream flooding, and found that impacts would be less than significant

with the proposed mitigation.

Response to Comment PH-9

The Draft EIR acknowledges that the project site is in a landslide-prone area. A geotechnical

investigation was conducted at the project site, which includes recommendations for stabilizing active

landslides at the site (AKA 2008). In compliance with Helios Mitigation Measure GEO-3, these

recommendations will be incorporated into the project.

Response to Comment PH-10

The potential impacts due to the proximity to the Hayward Fault are discussed in Section 4.5, Geology

and Soils, of the Draft EIR. All impacts were found to be less than significant with the proposed

mitigation.

Response to Comment PH-11

As stated in the comment and documented in the Draft EIR, the area surrounding the project site

experiences congestion during peak commute times. However, the Bancroft Way/Piedmont Avenue

intersection is the only study intersection operating at unacceptable LOS F during both AM and PM peak

hours under existing conditions (Table 4.12-3 on page 4.12-10). Other study intersections are forecast to

degrade to unacceptable LOS E or LOS F under Near-Term or Cumulative conditions regardless of the

proposed project. Note that the planned garage was taken into account in estimating the traffic impacts

under cumulative conditions (Draft EIR page 4.12-26).

Response to Comment PH-12

The Draft EIR considered several alternate locations in Section 6.0, Alternatives. Due to the inability of

the alternate locations to meet most of the project objectives, these locations were not considered further

in the analysis. Please see Master Response No. 2, Alternate Off-Site Location for the Proposed Project,

for more information on this subject as well as the Green Corridor initiative.
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Response to Comment PH-13

Comment noted. The comment recommends extending UC Berkeley’s Ecological Study Area and does

not relate to the proposed project.

Response to Comment PH-14

Wastewater from the Helios laboratories would be discharged into the sanitary sewer system and not to

the storm drain system. Therefore, wastewater from the laboratories will not be discharged into

Strawberry Creek or flow in the creek through the City of Berkeley.

Response to Comment PH-15

Please see Master Response No. 3, Energy Biosciences Institute Program.

Response to Comment PH-16

The contamination at the Richmond Field Station predates the site’s acquisition by UC Berkeley.

Furthermore, it is not an environmental issue related to the proposed project.

Response to Comment PH-17

Please refer to Responses to Comments ORG-3-19 and ORG-3-20 for information regarding the tritium

plume at LBNL and actions taken by LBNL to correct the problem.

Response to Comment PH-18

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding

genetically modified organisms.

Response to Comment PH-19

Please see Response to Comment I-6-1. This comment will be included as part of the record and made

available to The Regents prior to a final decision on the proposed project.

Response to Comment PH-20

The Draft EIR describes building design elements, laboratory practices, and other controls included in the

proposed project to avoid the release of hazardous materials both during routine use of these materials as

well as under accidental conditions. See Draft EIR pages 4.6-21 through 4.6-25.
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Response to Comment PH-21

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding

genetically modified organisms.

Response to Comment PH-22

Please refer to Response to Comment I-12-8 regarding construction truck traffic related to the proposed

project.

Response to Comment PH-23

Please refer to Response to Comment I-12-12.

Response to Comment PH-24

Please refer to Master Response No. 3, Energy Biosciences Institute Program.

Response to Comment PH-25

Please see Master Response No. 2, Alternative Off-Site Location for the Proposed Project, regarding

off-site alternatives to the proposed project.

Response to Comment PH-26

Comment noted. The comment recommends extending UC Berkeley’s Ecological Study Area and does

not relate to the proposed project.

Response to Comment PH-27

Comment noted. This comment will be included as part of the record and made available to The Regents

prior to a final decision on the proposed project.

Response to Comment PH-28

As discussed in Section 2.0, Project Refinements, LBNL has decided that it will recommend that The

Regents consider the approval of Alternative 5 instead of the proposed project. The design of the access

road under Alternative 5 was evaluated for safety. The Helios Access Assessment Memorandum

(included as Appendix B) provides a detailed analysis of the design of the intersection of the proposed

Helios access road with Centennial Drive. The proposed design of the driveway would safely

accommodate vehicles turning into and out of the driveway.
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Response to Comment PH-29

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms.

Response to Comment PH-30

LBNL already operates under the NPDES general industrial permit, and is not required to apply for a

permit as the commenter states. Helios Impact HYDRO-4 (page 4.7-27) discusses water quality treatment

measures that are incorporated into the project design, including green roof areas and water quality

swales. Potential groundwater impacts as a result of the project are discussed in Helios Impact HYDRO-5

(page 4.7-28). For information on the existing contaminant plume, please see Responses to Comments

ORG-3-19 and ORG-3-20.

Response to Comment PH-31

The Draft EIR discusses the fact that the project will require the use of a small portion of the UC Berkeley

materials storage and vehicle parking area but because the affected area is not heavily used by the

campus, the project will not affect the maintenance yard operations. With respect to an impact on the

Botanical Garden, please see the discussion of Alternative 5 under land use and planning (Draft EIR page

6.0-30) and Response to Comment ORG-6-35.

Response to Comment PH-32

Footnote 18 on page 4.7-19 of the Draft EIR states that the most recent sample (available at the time the

Draft EIR was being prepared) in one temporary well was the highest recorded at that well over the five-

year monitoring period.

Response to Comment PH-34

Although it is true that the proposed Helios Facility building space is greater than the space (88,000

square feet) presented in the 2006 LRDP for this project, the building space that would be built would still

be well within the total building space that is included in the 2006 LRDP.

Furthermore, the commenter's assertion that the 2006 LRDP EIR anticipated an 88,000 gsf building at the

Helios site is not correct. The 2006 LRDP EIR section III.B.4.2, (Planned Projects) describes the

contemporaneous projections for the Helios building at approximately 100,000 gsf. Moreover, the 2006

LRDP EIR "Illustrative Development Scenario" places two Lab/Office buildings in the vicinity of the

current Helios project: Building S-9, which was projected to total 108,000 gsf (with associated support

building), and Building S-12, which was projected to total 129,000 gsf (with associated support building).
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The Helios facility has been sited in the area immediately between those two buildings and would serve

in place of both of them. In other words, the 2006 LRDP EIR analysis analyzed a total combined 237,000

gsf of Lab/Office space that is now going to be realized as one 160,000 gsf Lab/Office building. For that

reason, the proposed Helios project actually represents a substantially smaller project than what was

anticipated for that area in the 2006 LRDP EIR, and not a larger project.

Response to Comment PH-35

The current shuttle service is expected to expand to provide an additional stop in front of the Helios

facility on the new Helios access road connecting to Centennial Drive (page 4.12-36). As described on

Draft EIR page 3.0-20, “the UC Berkeley BEAR Transit Line H, which currently operates along Centennial

Drive, would be expanded to provide an additional stop in front of the lower entrance of the Helios

Facility. The expanded shuttle service would connect the Helios Facility with UC Berkeley and

downtown Berkeley. The LBNL internal shuttle route would provide access to the site through the stop

on Lawrence Road near the Molecular Foundry building and the stop on Lee Road near Buildings 62 and

66.

In the past 2 years and as anticipated to continue, the LBNL shuttle system has been undergoing routing

and scheduling changes to better meet rider demand and more efficiently utilize its existing shuttle

resources. In keeping with the Berkeley Lab's Transportation Demand Management (TDM) Program and

with its obligations under the 2006 Long Range Development Plan (LRDP) EIR mitigation requirements,

LBNL is continually monitoring these changes and making revisions and corrections to achieve better

results. The 2006 LRDP EIR and the TDM program requirement that shuttle services be increased does

not stipulate that increases are needed under existing conditions at LBNL; rather, these increases are to

correspond with future growth in Lab population anticipated under the 20-year plan so as not to result in

a decrease in per capita Lab shuttle service.

Response to Comment PH-36

Objectives for the proposed Helios Facility project are discussed on Draft EIR pages 3.0-1 and 3.0-2. Its

proposed location was selected because it ideally meets the objective to have convenient access to

“unique and top-rated scientific facilities” (this is optimally met by adjacencies to the Molecular Foundry,

the National Center for Electron Microscopy, and the Lab's major materials sciences and life sciences

areas); and the objective to “foster interaction and collaboration between the project, LBNL, and UC

Berkeley researchers and students by locating the facility near the Laboratory's fenceline.” The Bevatron

location is neither “conveniently near the aforementioned facilities nor near the LBNL fenceline.
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Furthermore, the Bevatron is not scheduled to be dismantled and removed until June 2011; this is after

the construction of the proposed Helios Facility project is to be completed (by late 2011).

Response to Comment PH-37

A dedicated roadway to access the Helios Facility is needed to allow non-LBNL researchers to freely

access the research facility without going through the LBNL gates.

Response to Comment PH-38

Please see Master Response No. 2, Alternative Off-Site Location for the Proposed Project, with respect

to project objectives.

Response to Comment PH-39

This comment relates to the merits of the project rather than the environmental issues evaluated in the

EIR. The comment will be reproduced in the Final EIR for consideration by the decision makers as they

evaluate their decision on the project.

Response to Comment PH-40

As described on page 1.0-2 of the Draft EIR, the Berkeley Lab is a federal facility managed and operated

by the University of California under a U.S. Department of Energy and University of California contract.

The research, service, and training work conducted at the Berkeley Lab is within the University's mission

and the land is owned by The Regents of the University of California. The federal government leases

land at the Berkeley Lab from The Regents and constructs federally owned buildings on the leased lands.

With respect to the comment regarding genetically modified organisms, please see Master Response No.

4, Nano Materials and Genetically Modified Organisms

Response to Comment PH-41

The Draft EIR evaluated hazardous materials at the proposed project site and determined that impacts

from potential contaminants on site would be mitigated to less than significant levels. Also see

Responses to Comments ORG-3-19 and ORG-3-20 .

Response to Comment PH-42

The Draft EIR evaluated the impacts of the Helios facility with respect to geology and soils, including soil

stability, and traffic, and with the exception of a contribution to a cumulative traffic impact, all impacts of

the project in those areas will be mitigated to a less than significant level.
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Response to Comment PH-43

See Master Response No. 2 Alternative Off-Site Location for the Proposed Project. With respect to the

comment regarding LEED standards for the project, please see Responses to Comments ORG-5-11 and I-

8-1 regarding energy efficiency design aspects of the proposed project. With respect to the comment

regarding employment, the Draft EIR discusses the proposed project's effect on employment, noting for

example on page 4.10-5 that the proposed project would generate incidental, short-term construction

employment that would create an undetermined number of new jobs. Finally, with respect to the

comment indicating that the project should be protective of the environment, the Draft EIR evaluates the

potential environmental impacts of the proposed project and requires mitigation measures to minimize

those impacts found to be significant. As discussed in the Draft EIR on page 4.8-9, the Berkeley Lab is

also consistent with and furthers applicable land use plans or policies such as the 2006 LBNL LRDP, 2006

LBNL Design Guidelines, and UC Berkeley 2020 LRDP to help avoid or mitigate environmental impacts

associated with development.

Response to Comment PH-44

The construction emissions associated with the proposed project will be short-term and temporary in

nature. The operational emissions associated with the day-to-day activities of the proposed project

would continue to generate a larger majority of the project’s total greenhouse gas emissions over the

lifetime of the project. Greenhouse gas emissions associated with the operation of the proposed project

have been quantified and evaluated in Section 5.0, Cumulative Impacts (page 5.0-16).

Response to Comment PH-45

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, which

explains why an off-site location for the proposed project is not feasible. For reasons why the project

cannot be built elsewhere on the LBNL site, please see Response to Comment PH-36.

Response to Comment PH-46

The Draft EIR acknowledges the presence of landslides in the project area (page 4.5-4), the existence of an

old, inactive fault at the project site (page 4.5-1), and the proximity to the Hayward Fault (page 4.5-3).

Landslide hazards and mitigation are discussed in Helios Impact GEO-3. Seismic shaking hazards

associated with an earthquake on the Hayward or San Andreas Fault are discussed in Helios Impact

GEO-2.
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Response to Comment PH-47

The Molecular Foundry was fully analyzed pursuant to CEQA in an Initial Study and Negative

Declaration (SCH# 2002122051) document and public process that occurred in 2002. Through that

process, the Molecular Foundry project was assessed to meet the standards in State CEQA Guidelines

Section 15070 and it was determined that a mitigated Negative Declaration was the appropriate level of

CEQA documentation for that project. Please see Master Response No. 4, Nano Materials and

Genetically Modified Organisms.

Response to Comment PH-48

Please see Response to Comment I-2-1.

Response to Comment PH-49

Please see Response to Comment I-2-1.

Response to Comment PH-50

Please see Response to Comment I-2-1. [

Response to Comment PH-51

Please see Response to Comment I-2-2.

Response to Comment PH-52

Please see Response to Comment I-2-3. The Draft EIR acknowledges that the project is located in a

seismically active area. Seismic shaking hazards associated with an earthquake on the Hayward or San

Andreas Fault are discussed in Helios Impact GEO-2.

Response to Comment PH-53

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms, regarding

genetically modified organisms.

Response to Comment PH-54

Please see Response to Comment PH-6.
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Response to Comment PH-55

The Draft EIR considered the environmental impacts of the Helios project in Section 4.0 of the document.

Cumulative impacts were addressed in Section 5.0 of the Draft EIR. The Regents, as lead agency for the

proposed project, may approve a project with identified significant and unavoidable impacts (State CEQA

Guidelines Section 15093). This comment will be included as part of the record and made available to The

Regents prior to a final decision on the proposed project.

Response to Comment PH-56

The statement cited by the commenter does not pertain to Helios project. The Helios Draft EIR

acknowledges the presence of the water discharging from the hydraugers (page 4.7-5) and groundwater

discharge supporting year-round baseflow in Chicken Creek (page 4.5-6).)

Response to Comment PH-57

Comment noted. This comment will be included as part of the record and made available to The Regents

prior to a final decision on the proposed project.

Response to Comment PH-58

The emergency response plan for the proposed project, including the procedure for emergency

evacuation, is discussed in Helios Impact HAZ-3 of the Draft EIR. The analysis concluded that the plan

would be adequate to serve the population of the proposed project in the event of an emergency.

Response to Comment PH-59

As stated in the Draft EIR (page 4.6-5), remediation and monitoring of non-radioactive contamination in

groundwater are being conducted under the Resource Conservation and Recovery Act of 1976 Corrective

Action Program. The DTSC has the primary responsibility for regulatory oversight of non-radioactive

contamination. In addition, the San Francisco Bay Regional Water Quality Control Board (RWQCB) and

City of Berkeley have oversight roles with respect to these activities. Monitoring of the tritium plume in

groundwater on the other hand is being conducted under the Atomic Energy Act, and the Department of

Energy is responsible for the regulatory oversight of tritium in groundwater. These agencies have been

involved in review and approval of various work plans and reports related to these investigation and

cleanup activities. LBNL submits quarterly progress reports to these agencies and meets with them

periodically to review the status of these activities.
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This comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.

Response to Comment PH-60

See Master Response No. 2, Alternate Off-Site Location for the Proposed Project.

Response to Comment PH-61

Helios Impact HYDRO-5 (page 4.7-28) discusses the potential impacts of the de-watering system

proposed for the Helios Facility.

Response to Comment PH-62

As stated in the Draft EIR (page 4.7-4) “The project site does not fall within the 100-year flood zone as

mapped by the Federal Emergency Management Agency (FEMA).” Storm drain systems would be

located along the planned access road and parking area, and would tie into existing storm drainage

systems outside of the project site, so no additional disturbance is expected as a result of the construction

of the project storm drain system.

Response to Comment PH-63

Section 5.0, Cumulative Impacts, discussed the cumulative impacts of the proposed project combined

with the impacts from near-term projects and long-term cumulative growth in the project vicinity. Under

Helios Cumulative Impact HYDRO-1, the impacts associated with stormwater were analyzed. As

concluded, all projects on the LBNL site and UC Berkeley campus would include design features to limit

post-development stormwater flows to pre-development levels. These design features would ensure that

the existing infrastructure that handles stormwater flows would be adequate for flows generated by

future development.

Response to Comment PH-64

Helios Energy Research Facility project does not include the relocation of a computer from a site in

Oakland. The Berkeley Lab believes that the commenter is referring to the Computational Research and

Theory (CRT) project. This comment has been addressed in the CRT Final EIR.

Response to Comment PH-65

The Draft EIR discusses soil and groundwater contamination in Section 4.6, Hazards and Hazardous

Materials. Remediation and monitoring is currently conducted as part of the Berkeley Lab’s compliance
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with the Resource Conservation and Recovery Act (RCRA) and quarterly reports are submitted the

agencies responsible for oversight. See Response to Comment PH-59.

Response to Comment PH-66

In response to the City’s reporting requirements for nanoscale materials, both LBNL and UC Berkeley

provided responses to City of Berkeley's request for disclosure of information pertaining to manufactured

nanoscale material on May 31, 2007 in conformance with the ordinance associated with this area of

research.

Response to Comment PH-67

Please refer to Master Response No. 4, Nano Materials and Genetically Modified Organisms, for a

discussion of nano materials. This comment will be included as part of the record and made available to

The Regents prior to a final decision on the proposed project.

Response to Comment PH-68

The comment related to computer monitoring tides, hurricanes, and global warming does not appear

related to the research program of the Helios project, which would involve research into the development

of efficient alternative fuel sources. The commenter is likely referring to the Computational Research and

Theory (CRT) project, the Draft EIR for which was circulated simultaneously with the Helios Draft EIR.

This comment has been addressed in the CRT Final EIR.

Response to Comment PH-69

Comment noted. This comment will be included as part of the record and made available to The Regents

prior to a final decision on the proposed project.

Response to Comment PH-70

The Regents are the Lead Agency under CEQA that would consider the EIR for certification and project

approval. This comment will be included as part of the record and made available to The Regents prior

to a final decision on the proposed project.

Response to Comment PH-71

The Helios Draft EIR presented an analysis of environmental impacts from implementation of the

proposed project. Where significant impacts were identified, mitigation measures were proposed to

reduce the significance of the impact in accordance with State CEQA Guidelines Section 15126.4. This
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comment will be included as part of the record and made available to The Regents prior to a final

decision on the proposed project.

Response to Comment PH-72

The Draft EIR discussed the project need and research program elements in Section 3.0, Project

Description. Both the Helios and EBI portions of the buildings were discussed in terms of the goals and

program elements for the research that would be conducted. The availability of the Draft EIR was

announced in newspapers of local circulation and the Draft EIR was circulated for a period substantially

longer than the 45-day period mandated by CEQA. All CEQA requirements for a transparent assessment

of environmental impacts were complied with.

Response to Comment PH-73

Please see Response to Comment PH-6.

Response to Comment PH-74

Appendix F of the State CEQA Guidelines contains suggested methods of analysis for reducing significant

impacts associated with “inefficient, wasteful and unnecessary consumption of energy.” As discussed on

page 3.0-15 of the Draft EIR, the building has been designed consistent with the proposed research and

utilizes green building principles to the extent feasible. Furthermore, the Helios project will comply with

the UC Policy of Sustainable Practices (Draft EIR page 3.0-23). Additionally, Helios Impact UTILS-4

found a less than significant project impact for electricity demand. Therefore, the project would not

require a substantial amount of electricity, the project design includes measures to further reduce energy

consumption, and the project would not involve wasteful use of energy. Given these characteristics, the

suggested analysis presented in Appendix F was not considered necessary for this project.

Response to Comment PH-75

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for a

discussion of off-site locations analyzed in Section 6.0, Alternatives, of the Draft EIR. This comment will

be included as part of the record and made available to The Regents prior to a final decision on the

proposed project.

Response to Comment PH-76

Please refer to Master Response No. 3, Energy Biosciences Institute Program.
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Response to Comment PH-77

Please see Response to Comment ORG-6-2. The concerns raised in this comment will be considered by

The Regents in determining whether or not to approve the Helios project.

Response to Comment PH-78

Please see Response to Comment ORG-6-2, above. Section 4.3, Biological Resources, of the Draft EIR

describes the biological resources present on the project site and evaluates potential impacts to these

resources from construction and operation of the proposed project. Evaluation of LBNL’s ongoing site-

wide vegetation management activities is beyond the scope of the proposed project.

Response to Comment PH-79

The Molecular Foundry Initial Study/Mitigated Negative Declaration was tiered from the LBNL 1987

LRDP EIR. The Helios project EIR is a stand alone EIR and is not tiered from the LBNL 2006 LRDP EIR.

Please see Response to Comment ORG-1-14 which explains that tiering from an LRDP EIR is optional

and permissive and not required under CEQA. The project is an element of the LBNL growth under the

2006 LRDP and the project’s consistency with the 2006 LRDP is evaluated in Section 4.8, Land Use and

Planning, of the Draft EIR. The 2006 LRDP’s development strategy emphasizes that to the extent

possible, new buildings should be sited adjacent to existing development where existing utilities and

access infrastructure may be utilized. In addition, the need to locate the proposed project near existing

research facilities, such as the Molecular Foundry, stems also from the programmatic needs of the project.

The project needs to be located at a site that provides the researchers convenient access to LBNL’s unique

and top-rated scientific facilities and fosters interaction and collaboration between the project, LBNL, and

UC Berkeley researchers and students. Clustering also helps avoid duplication of facilities.

Response to Comment PH-80

Please see Section 3.0, Project Description, of the Draft EIR for detailed information regarding the focus of

the Helios and EBI research programs. The hydrological and human health effects of the proposed

project are evaluated in the Draft EIR.

Response to Comment PH-81

Please see Master Response No. 1, Strawberry Canyon as a Cultural Landscape, regarding Strawberry

Canyon as a cultural landscape.
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Response to Comment PH-82

According to State CEQA Guidelines Section 15367, the Lead Agency is “the public agency which has the

principal responsibility for carrying out or approving a project. The lead agency will decide whether and

EIR or negative declaration will be required for the project and will cause the document to be prepared.”

Review and consideration of this EIR, and any decision regarding approval of the proposed Helios

project is under the responsibility of The Regents, as CEQA lead agency. The Introduction section of the

Draft EIR correctly identifies the lead agency and its role on page 1.0-2. As the lead agency for this

project, the University is allowed by state law to “self approve” this project.

Response to Comment PH-83

The mission of the UC system was not discussed in Section 1.0, Introduction, of the Draft EIR as indicated

in the comment. The Draft EIR does provide a discussion of the relationship between LBNL, UC, and the

U.S. Department of Energy. Please see Response to Comment PH-82 above, for a discussion of the role

of the lead agency in the CEQA process.

Response to Comment PH-84

Please see Response to Comment I-2-3. The Draft EIR acknowledged that the Helios project is located in

a seismically active area (page 4.5-3), and that violent to very violent ground-shaking is expected at the

project site during a major earthquake associated with the Hayward or San Andreas Fault. In a

regionally seismically active zone, some small seismic events not directly correlated to active faults (or

associated with the surface expression of such faults) are to be expected as a result of general adjustment

to regional tectonic activity. These minor events have occurred within and near LBNL in the past, but are

not of a sufficient magnitude to produce ground shaking greater than that which would be expected from

a high-magnitude event on the Hayward or San Andreas Fault. Potential seismic shaking impacts, as

well design criteria and standards, are discussed in Helios Impact GEO-2 (page 4.5-12).

Response to Comment PH-85

Please see Response to Comment I-2-3. The Draft EIR acknowledges the proximity of the Hayward Fault

(page 4.5-3) and the potential for violent to very violent shaking at the project site (page 4.5-3). Helios

Impact GEO-2 summarizes the seismic design standards and criteria used to reduce seismic shaking

impacts to a less than significant level. Further details are available in the site-specific geotechnical report

(AKA 2008).
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Response to Comment PH-86

Please see Response to Comment I-2-4.

Response to Comment PH-87

Please see Response to Comment I-2-11.

Response to Comment PH-88

Please see Response to Comment I-2-12. In addition, a detailed explanation of the health and safety

management of the proposed Helios project and its research activities is provided in Draft EIR Section

4.6, Hazards and Hazardous Materials.

Response to Comment PH-89

The analysis presented in the Draft EIR evaluates the impacts from the construction and use of the new

Helios access road. The proposed road is a dedicated road that terminates at the Helios Facility and is not

linked to other roads at LBNL. As a result, the road will not provide access to other parts of LBNL.

Furthermore, the road provides access to only 50 parking spaces. For all of these reasons, the roadway

will not support the development of additional buildings at LBNL, and is not considered growth

inducing.

Note that the Draft EIR evaluates the cumulative impacts of the proposed project along with other

proposed projects proposed by LBNL (and UC Berkeley and other entities) but none of the other projects

at LBNL would be connected to or served by this access road.

Response to Comment PH-90

The transportation and traffic analysis presented in the Draft EIR accounts for the traffic that the

proposed project is expected to generate. The cumulative conditions analysis also accounts for the

general growth forecast in the area.

To the extent that there is growth in green businesses as a result of the Green Corridor initiative, it will

take place anywhere in the four-city area. It cannot be assumed that all green businesses would interact

with the Helios Facility and it would be speculative for this EIR to try and characterize traffic impacts

from travel between the Helios Facility and those potential future businesses that might interact with this

project.
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Response to Comment PH-91

The sites mentioned by the commenter are not part of the Helios project site, and are therefore not

considered in the Helios EIR.

Response to Comment PH-92

As discussed in Section 3.0 of the Draft EIR, Option 1 would divert existing and future flows from a

portion of LBNL and the UC Berkeley hill campus away from the constrained sewer line into the Hearst

subbasin which has capacity to take additional flows. Options 2 and 3 would enlarge existing lines to

accept these flows. All three options would allow the Berkeley Lab and the UC Berkeley Hill campus to

add new buildings. However, the growth supported by these wastewater options would not exceed the

growth that is allowed for the Hill Campus area under the UC Berkeley 2020 LRDP or for the southern

portion of the lab site under the 2006 LRDP. The environmental impacts of both the Hill Campus growth

and LBNL growth are fully evaluated in the LRDP EIRs prepared by UC Berkeley and LBNL.

Response to Comment PH-93

A UC Long Range Development Plan (LRDP) is a physical development and land use plan designed to

meet the academic and institutional objectives for a particular UC campus or facility such as LBNL. The

University’s approval of an LRDP is subject to CEQA and requires the preparation and certification of an

environmental impact report (LRDP EIR). In July 2007, The Regents certified the LBNL 2006 LRDP EIR

and approved the LBNL 2006 LRDP. The LBNL 2006 LRDP is the applicable planning document in effect

at this time. Therefore the Helios project has been planned consistent with this current plan. As stated in

the Draft EIR, CEQA litigation on the 2006 LRDP EIR is pending at this time. If the 2006 LRDP is set

aside as a result of this litigation, the LBNL 1987 LRDP will become the land use plan for the LBNL site.

The Draft EIR states that in the event this happens and to the extent that the LBNL finds the proposed

project not entirely consistent with the 1987 LRDP, that LRDP will be amended using the analysis in this

EIR. Please note that UC procedures allow for the amendment of LRDPs, in a manner similar to

amendment of the general plans of cities and counties.

The CEQA statute expressly provides that tiering from an LRDP EIR is optional and permissive and not

required. Public Resources Code section 21080.09 specifies that the lead agency “may” use tiering to

evaluate a specific project, and the Legislature's use of the term “may” confirms that whether to prepare a

tiered EIR or a standalone EIR is within the lead agency's discretion. See State CEQA Guideline 15005(c)

(“may” indicates a permissive element “left fully to the discretion of the public agencies involved”)
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Response to Comment PH-94

Comment noted. Traffic impacts, including parking impacts, of the proposed project are fully analyzed

in the Draft EIR. Please note that the daily and peak hour vehicle trips that would be generated by the

proposed project are estimated and reported in the Draft EIR. The daily trips taken into account off-site

trips that would be made by the researchers during the lunch hour and also trips associated with

deliveries to the site.

Response to Comment PH-95

This comment does not pertain to the environmental impacts of the proposed project and therefore a

response is not required. The comment will be included as part of the record and made available to The

Regents prior to a final decision on the proposed project.

Response to Comment PH-96

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms.

Response to Comment PH-97

The Helios building is designed with modern safety systems in place to reduce occupational and public

exposure to the greatest extent possible. Specific research laboratories are equipped with chemical fume

hoods that remove chemical emissions from the breathing zone of the workers, as well as, dilute exhaust

air. General lab ventilation provides a barrier between laboratory research areas and support/public

areas. Flammable storage cabinets contain large volumes of flammable solvents and can be outfitted to

remove chemical vapors from the work area. In addition, laboratory workers operate under research

protocols that incorporate safety elements, and lab personnel complete safety training for the hazards and

materials with which they interface. Finally, air risk assessments conducted in conjunction with the

project demonstrate that air quality risks from the project are not significant.

Response to Comment PH-98

As discussed in Section 3.0, Project Description, of the Draft EIR, the proposed project would be located

adjacent to the Molecular Foundry to provide convenient access to its unique scientific facilities. The two

facilities would not be combined, but the researchers within the Molecular Foundry and the proposed

project would benefit from close proximity through collaborative interaction, research, and shared use of

unique scientific equipment. A Mitigation Negative Declaration was adopted for the Molecular Foundry

building in April 2003 (State Clearinghouse #2002122051). At this time, there are no regulations or
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guidance as to whether a buffer should be established between a facility handling nano materials and

other land uses, or what that buffer should be.

See Response to Comment PH-88, above. The NEPA review at LBNL is appropriate for federal actions

and for actions involving any assets owned, operated for, or constructed on federally-leased land at

LBNL. The Helios Facility would be constructed on UC Regents land not leased by the federal

government. It would be constructed using private and/or state funds, and it would be operated by the

UC Berkeley. As explained in detail on Draft EIR pages 4.6-8 through 4.6-15, federal and state regulations

relevant to environment, health, and safety issues will apply to the Helios Facility. Enforcement and

oversight of these regulations will be conducted by the legally designated agencies, which in general will

be a state of California agency. UC Berkeley EH&S will oversee all facility operations that involve

hazardous materials.

Response to Comment PH-99

Please see Master Response No. 3, Energy Biosciences Institute Program, regarding review of the BP

laboratories as part of this project.

Response to Comment PH-100

All of the issues listed in this comment are addressed in the Draft EIR. Some of the impacts in the listed

issue areas would be significant but would be reduced to a less than significant level by the proposed

mitigation measures. Please see Table 2.0-1 for all significant and potentially significant impacts of the

proposed project.

Response to Comment PH-101

Please note that the Draft EIR does include an evaluation of the impacts of this project on biological

resources.

The University has complied fully with the public participation requirements under CEQA and has

exceeded them in several respects. The University circulated the Draft EIR for a total of 74 days although

only 45 days are required by law. Similarly, it held a public scoping meeting and a Draft EIR hearing to

provide the public an opportunity to express their comments. Note that neither public meeting is

required by law. Members of the public that attended the Draft EIR hearing were initially asked to limit

their comments to three minutes in order to allow all individuals an opportunity to comment. However,

the hearing was extended beyond the initially set time period and those individuals who wanted to

provide additional comments were given the opportunity to provide their comments a second time at
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that hearing. All comments received on the Draft EIR have been made part of the record for this project

and all pertinent comments have been responded to in this document.

Response to Comment PH-102

Please see Master Response No. 4, Nano Materials and Genetically Modified Organisms. The concerns

raised in this comment will be considered by The Regents in determining whether or not to approve the

Helios project.

Response to Comment PH-103

As discussed in Section 3.0, Project Description, the proposed project would add approximately 2 acres of

impervious surfaces to the project site, which includes the building, parking area and the access roadway.

Please see Section 2.0, Project Refinements, of this document, for a discussion of the project as it will be

recommended for approval to The Regents. The access road will be consistent with the discussion

presented under Alternative 5, in the Draft EIR. As discussed on page 6.0-27 of the Draft EIR, this

alternative would avoid removal of redwood trees associated with the Mather Redwood Grove.

Therefore, the project as now proposed would have a less than significant impact related to tree removal.

Response to Comment PH-104

The Draft EIR evaluates the project’s proximity to fault lines. See Responses to Comments ORG-3-9 and

ORG-3-10.

Response to Comment PH-105

See Master Response No. 1, Strawberry Canyon as a Cultural Landscape. This comment will be

included as part of the record and made available to The Regents prior to a final decision on the proposed

project.

Response to Comment PH-106

The graphics presented in the Draft EIR were taken from a variety of sources. Aerial photos used to

create figures for the Draft EIR Section 3.0, Project Description, and Section 6.0, Alternatives, represent

overhead angles of the project site taken at various times throughout the year and at various points in

time during the day (under varying light conditions). As some of the photographs were likely taken in

the spring of 2007, they appear greener. It is to be expected that the landscape would be more yellow or

tan during the summer month.
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Response to Comment PH-107

The Helios Access Assessment Memorandum (included in Appendix B) provides a detailed analysis of

the design for the proposed Helios Access Drive on Centennial Drive. The intersection does not need to

be signalized.

Response to Comment PH-108

The Draft EIR’s evaluation of biological resource impacts does not stop at 50 feet out from the project site.

The biological resources section of the Draft EIR (pages 4.3-5 to 4.3-8, 4.3-31 to 4.3-33) describes and

evaluates the plant communities and wildlife habitat that would or could be affected by the proposed

project. Specifically, the area evaluated included all habitats within the project boundaries, as well as

those near the project site (which could be indirectly affected by the construction and/or operation of the

proposed project). Additionally, a discussion of the various wildlife species expected or potentially

occurring within the project boundaries is provided. Further, the project site, in a larger regional context,

was evaluated as to its use as a wildlife movement corridor (pages 4.3-24, 4.3-36 to 4.3-37).

Response to Comment PH-109

The commenter’s statements regarding water in the Midwest and the Colorado River do not pertain to

the Helios project site.

Response to Comment PH-110

This comment does not relate to the environmental impacts of the proposed project. However, the

research to be conducted at the Helios facility includes research regarding the environmental impacts of

alternative fuel production.

Response to Comment PH-111

This comment pertains to the CRT project. The commenter is referred to the CRT Final EIR for

information as to why an off-site alternative would not be feasible.

Response to Comment PH-112

This comment pertains to the CRT project. The commenter is referred to the CRT Final EIR for more

information on the issue raised in this comment.
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Response to Comment PH-113

Please see Response to Comment PH-112 above.

Response to Comment PH-114

Please see Response to Comment PH-112 above.
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Response to CRT Comment Letter ORG-1

Response to CRT Comment ORG-1-5

Please refer to Master Response No. 2, Alternative Off-Site Location for the Proposed Project, for the

reasons why an off-site location for the proposed project is not feasible. This comment will be included as

part of the record and made available to The Regents prior to a final decision on the proposed project.
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We can “pretend” that a lack of additional parking will prevent intensified use, but we 
know that the reality of human behavior will prevail and there will be hundreds more 
car trips daily to the area, all of which must negotiate a handful of one lane roads for 
which no improvements are planned, and none are practical.

5. Therefore, we believe that serious attention should be given to other off-site 
alternatives. It is more practical, for this particular development, to build the project 
elsewhere.  The fact that the area will be developed does not mean that this particular 
project is well suited or even logical for the area.  LBNL should also take into 
account that there are considerable extra costs associated with construction in a 
hillside area with poor road access, difficult topography, extra excavation and 
backfill, environmental mitigations, drainage and culverting problems, and so forth.  
These financial resources could be used instead to purchase another more practical 
and feasible site in West Berkeley or the East Bay.   

6. It is unconscionable to contemplate building a building - as big as any building in 
the city of Berkeley - on a defining hillside of the costal range, without attempting to 
minimize its visual and environmental impact.  The building makes no attempt to 
integrate itself into its wilderness setting, nor does it attempt to negotiate which of its 
features can be managed at other sites versus which features are necessary for the 
“collaborative” environment it intends to create.  It not only mars this cultural 
landscape it potentially puts the entire University and City at risk. How is this 
proposed project in accordance with Historic Preservation Goal. 2: To preserve, 
protect, enhance, perpetuate, use, and prevent the unnecessary destruction or 
impairment of properties or physical features of special character or special historic, 
cultural, educational, architectural or aesthetic interest or value ?” (4.4-8). How is this 
project protective of this uniquely situated, incredible open space, and wild area 
surrounded by other wild areas in a heavily populated urban setting? How is it 
“Natural resource” or “Cultural resource” protection or stewardship to build on this 
wild land ?

7. It is internally inconsistent that these buildings that ostensibly will create  future 
alternative energy sources to save  life on this planet, will be built on a site that will 
impact so many rare, sensitive, threatened, or candidate species, when sites that 
would not endanger any rare plant or animal species are available. The buildings and 
great increase in human activity in the area brought on by the project will have, in our 
judgment, major long–term impacts on wildlife. We speak of wildlife in the broad 
sense- all living things that are free-living and wild. Fish and Game code my mandate 
this protection or that prohibition, but what is written on paper, and what actually 
happens to wildlife and an ecosystem as a whole when it is urbanized are two 
separate matters. 

It is further surprising that a “component” of the Helios project should rely 
completely upon traditional energy sources from energy substations and on-site 
traditional power generation.  We would expect that the building would be more 
appropriate to its broader context if it were a more responsible design, more properly 
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Response to CRT Comment Letter I-1

Response to CRT Comment I-1-5

The Draft EIR analyses the cumulative traffic impacts of the Helios, CRT, and SAHPC projects along with

other projects listed in Table 5.0-1. The Draft EIR identifies the project’s impacts at a number of study

intersections as significant and unavoidable under Cumulative conditions (pages 5.0-30 through 5.0-34).

These intersections would operate at an unacceptable LOS E or LOS F regardless of the proposed Helios

project and the proposed project (by itself or combined with CRT project) would increase total

intersection volumes by less than five percent. Although the significance criteria for the Draft EIR require

that a project increase total intersection volumes at an intersection already operating at an unacceptable

LOS E or LOS F by more than five percent, the Draft EIR conservatively concluded that the project’s

contribution to these intersection impacts would be significant and requires the implementation of LRDP

Mitigation Measures TRANS-1a through 1d (page 5.0-32). These mitigation measures require LBNL to

contribute fair share of the cost for potential improvements and to implement an enhanced TDM

program.

Response to CRT Comment I-1-8

The biological impacts associated with the project’s footprint were evaluated in Section 4.3, Biological

Resources. As noted in the LRDP Principles and Strategies in the section, the Lab seeks to ““Preserve and

enhance the environmental qualities of the site as a model of resource conservation and environmental

stewardship.” The project would comply with applicable Department of Fish and Game Code, in

addition to all other federal, state, and local regulations and policies meant to reduce potential impacts to

wildlife.

As discussed in the Draft EIR, no special-status plant species are expected to occur on the project site.

While the project site is located adjacent to existing development and is dominated by non-native plant

species, there is some potential that on-site habitats could provide habitat for some special-status species.

The implementation of the avoidance and mitigation measures incorporated into the Draft EIR would

prevent the direct loss of any special-status wildlife. Additionally, the Draft EIR concludes that the loss

of wildlife habitat (including trees and other vegetation) from project implementation would be less than

significant with mitigation. Therefore, given that the direct loss of special-status species would be

avoided through incorporated measures, any special-status species habitat removed would be

compensated, all trees that are removed would be replaced at a 2:1 ratio, and that similar habitat would

still occur in abundance in surrounding and accessible areas, the project-related habitat loss does not

meet any of the Significance Criteria defined in the Draft EIR.
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The commenter is mistaken. The project has been designed as a bench mark of good energy-efficient

design practice. The Helios project does not include any conventional on-site power generation sources.

It incorporates several design features to minimize energy consumption and includes solar panels on top

of the EBI portion of the proposed building.
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January 4, 2007 
 
Attn: Jeff Philliber 
Lawrence Berkeley National Laboratory 
One Cyclotron Road. MS 90J0120 
Berkeley, CA, 94720 
 
Subject: Public Comment Period Submission for 
Computational Research and Theory Facility (CRT) Draft EIR 
 
To Whom It May Concern: 
 
When I attended the December 17th public hearing for the Helios Energy Research Facility (Helios), 
I noticed that people unanimously asked that the cumulative projects of the LBNL proposed 
building be reviewed cumulatively instead of a stand-alone basis. For the record I believe that not 
having a EIR for the Molecular Foundry and submitting stand-alone EIR for individual LBNL 
building proposals stands as a basis for invalidating the CEQA process.  
 
Because I also noticed that people gave testimony about the CRT at the Helios hearing, I am 
including below public comments, which five speakers gave at the December 17th hearing. I 
transcribed these comments from a recorded video. You may compare the authenticity of this 
record with the record you have from this meeting. Please correct any misspellings of the names of 
the speakers. 
 
Sincerely, 
Gianna Ranuzzi, 
Berkeley Resident 
 
I’m John Shively. I’m a registered professional engineer and a retiree from the University of 
California. My University work experience gave me a special insight into the problems of sighting 
the proposed project like the Helios Energy Research Facility, In the 60’s I was a development 
engineer at the Lawrence Berkeley Lab working on nuclear accelerator design problems, except for 2 
years I spent on leave at the Swiss Institute of Technology in Zurich. In the early 70’s I worked on 
the campus as principle engineer in what was then known as the campus’ Office of Architects and 
Engineers. I had design oversight responsibilities for the engineering construction projects on and 
off the Berkeley campus. Finally in the late 70’s until I retired in the early 80’s I was the manager of 
the Richmond Field Station, which is the large off campus 100-acre site that hosts about 10 different 
engineering laboratories. In my opinion sighting the Helios Project as well as the companion CRT 
facility in the Berkeley Lab would be a major mistake because of the serious transportation access 
problems. As it is now LBNL has an existing problem transporting employees, visitors, and 
materials in and out of the lab. The major construction phase for the proposed complex buildings, 
utilities, roads and materials on such a difficult site followed by a significant increase in the 
employees of subsequent operation would create a major and ongoing transportations access 
problem. Access to LNBL is restricted primarily to Hearst Avenue and Cyclotron Road which are 
already now at or exceeding capacity. I strongly recommend that before the Draft EIRs are 
approved that a draft transportation study should be conducted by a licensed transportation 
engineer of the transportation problems these projects will create. The campus institute office of 
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transportation studies could recommend such an engineer from the faculty or outside it by an 
outside engineer, 
 The rejection of the large Richmond Field station for these facilities based on the argument 
that there is insufficient electrical power available there is patently false. The Field station is located 
to the north of Berkeley just off of Interstate 580 in an area adjacent to the San Francisco Bay with 
ample electrical capacity from the major P.G.&.E. 
 Substation nearby. I’m Sure P.G.&E. can confirm this. 
  Rapid transit between the field station is good. Transportation between the campus and field 
station is about 15 m minutes. The University bus between LBNL and the campus takes about 10 
minutes. Not a significant difference. Finally I hearby request that the public hearings on both the 
draft EIRS be continued at least until February of 2008 to give all the affected parties an adequate 
opportunity to comment on the proposed projects in compliance with the intended spirit of the 
California Environmental Quality Act, CEQA. In my opinion, it was no accident that these public 
hearings on these draft EIRs were scheduled in December when the campus community, the lab 
community and the Citizens of Berkeley, all of whom would be seriously impacted by these projects 
would be seriously distracted by the end of the academic semester or the pending holidays or would 
be out of town. In my opinion it was not accidental. Thank-you. 
 
Good evening, my name is Sylvia McLaughlin, and I want to thank you for extending the written 
comment period to February 1st. This should give those interested time to review the draft EIR and 
provide written comments. Since I have not heretofore had time to read the Helios project building 
EIR, my remarks will be general and as with the CRT facility be mainly concerned with the 
proposed location. As with the CRT building, I believe that with construction of the eight story 
Helios building in Strawberry Canyon is totally inappropriate for the following reasons, (1) This is a 
high risk fire area. (2) There is a water problem with various springs, aquifers and tributary streams 
flowing into Strawberry Creek. Flooding has occurred and can occur in the future. 3. This area has 
unstable soil which has been known to slide. 4. The proximity to the Hayward Fault. 5. The traffic 
down from the rad-lab is already at capacity as we’ve heard and the traffic along the Galey-Piedmont 
Derby-Warring corridor is frequently congested now and will be more congested with UCB’s 
planned new construction including the about 800 car garage under Maxwell Field. Alternatives 
more appropriate locations do exist especially along the recently designated “Green Corridor” by 
East Bay Cities. I recommend that the University ecological study area be extended to include this 
Strawberry Canyon study area. There could be some detrimental effects of unknown consequences 
from the GMO research affluent getting into Strawberry Creek and going on down through the City 
of Berkeley. Although BP intends to study the socio-economic effects of their research, I 
recommend they also study the environmental effects of heir research. Thank you every much. 
 
Thank you every body. My name is Phila Rogers. I am a retiree of the Lawrence Berkeley Lab 
where I worked for 20 years, part of the time as a science writer. I know the Lab intimately and I 
know the Canyon intimately because during the time that I worked at the Lab I wrote a column for 
the Lab newspaper on nature and environmental issues. I also gave a class there. That was in a 
kinder gentler time, I’m afraid. 

I think in a way we have an opportunity to take a fresh look at Strawberry Canyon as a 
precious resource it is. The University was built where it was because Strawberry Canyon and the 
Creek provided a substantial water source. In the last few years I’ve been involved with the 
Audubon Society. I lead bird trips. Yesterday, interestingly enough, was the Christmas bird watch in 
which 53 species were found in the Canyon including the Golden Eagle, I think that the only truly 
green building for this site is no building at all. I certainly have much respect for what the Lab has 
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done and considerable affection for it . I think this building is misguided, both because of its size 
and primarily because of its placement and I suggest that serious consideration be given to other 
sites. 

I have a list here that was published on the front page of the Chronicle about three weeks 
ago about 50 Bay area bird species placed on the national watch list. Of that list six of them use the 
slope where the proposed Helios building is for both their breeding and/or their nesting sites. So I 
suggests that we extend the ecological study area which was a wonderful concept in the 1970s but its 
been largely ignored since that time. and that we reconsider this incredible riparian resource that can 
enrich our lives and those creatures that choose to live there. Thank-you 
 
I’m Nancy Schimmel. I have been walking the fire trail in Strawberry canyon since I came to 
Berkeley as a freshman in 1952. The big mistake building the Stadium there had already happened 
but in my time in Berkeley I’ve seen the other buildings grow up the canyon. This latest building I 
feel is not going to do enough good in the world to offset the damage it will do to our canyon. I feel 
that climate change, which is a real and terrible problem, is being grabbed as an excuse by people 
who are promoting nuclear power or by people who are promoting genetic engineering and in this 
case by big oil.  I think we need to find smaller more local better ways to address this problem than 
yet building another building in an environmentally sensitive area near an earthquake fault. Thank-
you 
 
 
Hello. My name is Juliet Lamont. I am an environmental consultant by profession. I am the 
Outgoing chair of the Bay Chapter of the Sierra club but for all reporters in the room I am not 
speaking on the behalf of the Sierra Club tonight. I am also a UC Alumni and am a past LBNL 
employee having worked in building 90 for a full summer on Transportation issues. So I’m familiar 
with and I’m a Berkeley Resident so you can pick which hat you want but under any of those hats 
I’m going to say that my familiarity with environmental consulting and sighting is that the first thing 
you do in good ecologically sensitive design is (that) you look at the site and say, “Does this make 
sense” And if we are doing to design something on a site  you design, as UC Berkeley preaches in it’s 
own departments, You’re supposed to design with nature, not against it. Global climate change 
issues that have come up in the last 20,25 years that we are now so painfully aware of make this 
imperative even more critical. The buildings that were put in the canyon in the first place for 
Lawrence Berkeley Lab despite all the good things that you do up there and I was spending a 
summer there doing what I thought was pretty good research on transportation and public transit. 
They were put in a bad place to begin with. Just as the Memorial Stadium was put in a bad place, just 
as the things that were crammed up in that sector of our foot hills which are the most inaccessible 
places, the places closest to our seismic areas. Those were all bad siteing decisions at the start. We 
made a mistake. Why, why, with all of the intelligence that we have now, with all of the knowledge, 
ecological and physical and with all of the scientists we have right there at LBNL, why are we 
continuing that mistake? Why make that mistake again? And I challenge all of you at LBNL. I agree 
that there are very good things that can be done in terms of research and at university institutions 
but there is no way even if we were doing research on creek restoration which I happen to love and 
that was the supposed rationale for t his building I wouldn’t say it’s ok and go ahead to put that 
building there. That doesn’t make it ok. That’s the wrong approach. What we should be doing is 
going in and truly walking the walk, not just talking the talk and that means making the difficult 
decisions of siteing things in places where they make sense. In making sure that we do account for 
all of the environmental impacts, cumulative and otherwise and that we don’t leave our decisions to 
a final comment of I’m afraid that these impacts are unavoidable. …(END OF TRANSCRIPTION 

CRT Lett er No. I-5 cont’d

18

20

17

19

4.0-536



4.0 Comments on the Draft EIR and Responses to Comments

Impact Sciences, Inc. Helios Energy Research Facility Final EIR
0924.001 April 2008

Response to CRT Comment Letter I-5

Response to CRT Comment I-5-6

Please see Response to Comment (Helios) PH-7 through 15

Response to CRT Comment I-5-7

Please see Response to Comment (Helios) PH-25.

Response to CRT Comment I-5-8

Please see Response to Comment (Helios) PH-26.

Response to CRT Comment I-5-9

Please see Response to Comment (Helios) PH-27.

Response to CRT Comment I-5-10Please see Response to Comment (Helios) PH-55.
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Response to CRT Comment Letter I-6

Response to CRT Comment I-6-1

This comment is an introduction to comments that follow. The topics raised are addressed in the

responses to subsequent comments. See Master Response No. 2, Alternative Off-Site Location for the

Proposed Project, as to why an off-site location for the proposed Helios project is not feasible.

Response to CRT Comment I-6-2

The comment does not specifically address areas where, in the commenter’s opinion, the Draft EIR is

inadequate. The Draft EIR addressed all of the environmental topics required under CEQA. For those

areas where project impacts were found to be significant, mitigation was identified to reduce impacts to a

less than significant level. The Draft EIR also identified impacts that could not be reduced to a less than

significant level. Furthermore, the Helios Facility Draft EIR incorporates all mitigation measures adopted

as part of the 2006 LRDP, which would reduce some project-level impacts to a less than significant level.

Response to CRT Comment I-6-3

Hydrologic and geologic conditions of the site, including seismicity and potential for landslides, are

analyzed in Helios Draft EIR Section 4.5, Geology and Soils, and Section 4.7, Hydrology and Water

Quality. The scenario of a “shattered building” releasing harmful substances following an earthquake is

extremely unlikely, as the proposed building would be built to current codes for seismic safety.

Furthermore, as noted in the Draft EIR, compliance with federal, state, and local rules and regulations

and LRDP Mitigation Measures HAZ-3a through HAZ-3f would reduce potential impacts to the public

and the environment associated with accidental release of hazardous materials. Therefore, it is unlikely

that harmful substances would be released into the environment in the event of a natural disaster.

Response to CRT Comment I-6-4

The cost premium to build on a hillside is approximately $10 million.

Response to CRT Comment I-6-5

In the event of destruction of the building, LBNL would pay to rebuild. CEQA does not generally require

that economic effects of a project be analyzed in an EIR, except to the extent that these economic effects

may be used to determine the significance of physical effects on the environment (State CEQA Guidelines,

Section 15131). Here, no physical effect was identified, and thus social and economic concerns are not

evaluated.
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Response to CRT Comment I-6-6

LBNL reports such results routinely in several ways. Each year it prepares a site environmental report

that both summarizes sampling results and lists individual results. Reports going back to the mid-1990s

are available online at http://www.lbl.gov/ehs/esg/tableforreports/tableforreports.htm. LBNL's

Environmental Restoration Program also publishes reports under a program regulated by the state of

California. Quarterly reports and other documents specific to this program are available online at

http://www.lbl.gov/ehs/erp/html/documents.shtml. Printed copies of site environmental reports and

Environmental Restoration Program documents are also available at the Berkeley Public Library.

The EIR includes, by reference, several of the latest surface and groundwater monitoring reports

completed by LBNL (LBNL 2007a, 2007b, 2006b, 2005). These documents are available at

http://www.lbl.gov/ehs/erp/html/documents.shtml.

Response to CRT Comment I-6-7

The Berkeley Lab is concerned with the potential threat of risk of fire hazards to the entire Lab site. The

Draft EIR’s impact analysis of wildland fires is contained in Section 4.6, Hazards and Hazardous

Materials, and addresses the following threshold: Would the project “Expose people or structures to a

significant risk of loss, injury or death involving wildland fires, including where wildlands are adjacent to

urbanized areas or where residences are intermixed with wildlands?” Cumulative impacts associated

with potential wildland fires in the project vicinity are considered in Section 5.0, Cumulative Impacts.

Please refer to Response to CRT Comment I-6-3 above for a discussion of the potential for accidental

releases of hazardous materials into the environment.

Response to CRT Comment I-6-8

The project team has met, and will continue to meet, with the City of Berkeley to discuss traffic. The Lab

and City staff have discussed signal timing and other options for traffic control.

As required by LRDP Best Practices 6a through 6c, a Construction Traffic Management Plan (CTMP)

would be prepared and implemented to lessen the impacts of construction on transportation and parking

(page 4.12-37). The CTMP would propose truck routes and limit truck traffic during peak commute times

to lessen potential interruptions to traffic flow on City streets, including Hearst Avenue.

The portion of eastbound Hearst Avenue between Euclid Avenue and LeRoy Avenue is currently closed

to through traffic and parking to provide staging space for UC Berkeley’s CITRIS project. This portion of
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Hearst Avenue would be returned to public use after the completion of the CITRIS project expected in

January 2009.

Response to CRT Comment I-6-9

The use of internal UC Berkeley roadways by construction trucks or other vehicles traveling to and from

LBNL is currently not feasible due to the layout of the campus and its internal roadways. The internal

UC Berkeley campus roadways are not designed to accommodate construction trucks traveling through

the campus. In addition, construction trucks would conflict with heavy pedestrian and bicycle traffic

inside the campus.

Please note that the Helios project construction does not involve the off-haul of any earth materials or

demolition debris that could be contaminated. Fill materials would be hauled to the site. As noted on

Draft EIR page 4.2-37, LRDP mitigation measures are included and made part of the proposed project.

Pursuant to LRDP MM AQ-1a, the project would be required to ensure that all haul trucks are covered

and do not emit dust while in transit to the project site.

Response to CRT Comment I-6-10

Potentially feasible location options were explored at the start of the project. The current location was

found to best meet the requirements and program goals of the project. As discussed in Section 4.4,

Geology and Soils, of the Draft EIR, the building is designed for the site and seismic zone.

Response to CRT Comment I-6-11

The University of California does not prohibit or discourage the rights of its employees to comment --

either positively or negatively -- on the merits of the Environmental Impact Reports prepared for its

proposed projects. In fact, LBNL staff have been encouraged to participate in the CEQA process as

evidenced by widespread in-house advertisement of the CRT scoping process, scoping meeting, and EIR

public hearing, and of availability of the scoping and Draft EIR documents. One of the more vocal

participants at the CRT scoping, public hearing, and Berkeley planning commission meetings, and who

also has provided written comments, is an LBNL employee.

It is outside the scope of this Final EIR to speculate on reasons as to the commenter's observed “little

apparent objection to LBNL's building plans from Lab employees and U.C. Faculty.” This commenter's

observation may be consistent, however, with the fact that many LBNL staff and U.C. faculty have been

vocal in their enthusiasm and excitement about CRT and other recently proposed projects at Berkeley

Lab.
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Response to CRT Comment I-6-12

This comment does not pertain to the Helios project.

Response to CRT Comment I-6-13

The decision to certify the Helios EIR will be undertaken by the UC Regents, not LBNL.

Response to CRT Comments I-6-14 through I-6-18

These comments do not apply to the Helios project EIR.

Response to CRT Comment I-6-19

Section 1.6, Report Organization, in Section 1.0, Introduction, of the Draft EIR describes the organization

of the Draft EIR document. Additionally, Section 4.0, Environmental Setting, Impacts and Mitigation

Measures, provides an approach to the impact analysis, levels of significance and a key to the impact

analysis. The comment is noted.

Response to CRT Comment I-6-20

Please refer to Response to CRT Comment I-6-19 above.

Response to CRT Comment I-6-21

Revisions to the Table of Contents for the Draft EIR are included in Section 3.0 in this document. The

comment is noted.

Response to CRT Comment I-6-22

Appendix 1.0, Notice of Preparation and Initial Study, which follows Chapter 9.0 (the final chapter of the

Draft EIR), reproduces the original Arabic page numbering of the NOP and Initial Study. The Initial

Study itself includes an appendix (Appendix A) with a separate Arabic page numbering system.

Response to CRT Comment I-6-23

LBNL has not charged any fee for compact disk versions of this or any other CEQA or NEPA document.

In fact, in an effort to conserve energy and paper and to minimize costs, LBNL strongly encourages the

public to accept compact disks, on-line versions of documents, and the public library hard-copies of the

Lab's CEQA and NEPA documents.
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The Helios project EIR is expensive and resource-intensive to produce, and storage space at LBNL is at a

premium. Furthermore, CEQA does not require that hard copies of EIRs be provided to anyone who

might request them, particularly when these documents are made available to the public in so many

other forms. Finally, LBNL generally provides hard copies to anyone who asks for them so long as such

copies are available. It is for these reasons that it is not practical for LBNL to produce and store large

quantities of extra EIRs so that they might be available for people who have not requested them in

advance.

Response to CRT Comment I-6-24

The total amount to be paid to LBNL's environmental consultants is not yet known, as the work will

include preparation of this Final EIR as well as possible additional CEQA work. The University has

committed to provide funds sufficient to support the substantial analysis that is included in the EIR and

in supporting studies, including risk assessment, traffic, biological, hydrology, and other supporting

studies and analyses. The Helios Draft EIR, which is approximately 630 pages long and includes binding,

covers, color prints, and mailing and handling, cost approximately $60 each for additional copies. The

Helios Final EIR, which will be a substantially longer document given the additional sections and

comment letters, would cost more than that given if it were to include a reprinting of the Draft EIR.

Response to CRT Comment I-6-25

The review period for the Helios project EIR was extended until February 1 and therefore the public were

provided 74 days to review the Draft EIR, much longer than the 45-days review period mandated under

CEQA.

Response to CRT Comment I-6-26

CEQA requires a minimum 45-day comment period for the public to review a Draft EIR. The Helios

Draft EIR was circulated for a total of 74 days, in part to compensate for the occurrence of the three

holidays during that period. The schedule of the Draft EIR was based upon the time needed to develop

the design and gather data to prepare the Draft EIR.
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Response to CRT Comment Letter I-8

Response to CRT Comment I-8-2

Although the area surrounding the project site experiences congestion during peak commute times, the

Bancroft Way/Piedmont Avenue intersection is the only study intersection currently operating at

unacceptable LOS F during both AM and PM peak hours (Table 4.12-3 of the Draft EIR). Other study

intersections are forecast to degrade to unacceptable LOS E or LOS F under Near-Term or Cumulative

conditions regardless of the proposed project. The Draft EIR identifies a number of significant and

potential improvements to reduce the magnitude of these impacts. Please see Response to Comment I-

16-3 regarding review of the Draft EIR by UC Berkeley ITS.

Response to CRT Comment I-8-3

Please see Master Response No. 2, Alternative Off-Site Location for the Proposed Project, as to why the

Richmond Field Station is not a feasible site for the proposed project.

Response to CRT Comment I-8-4

The construction and operation of the Helios Facility is fully examined pursuant to CEQA in the Helios

project Draft EIR. For discussion on timing and length of public comment periods, please refer to

Response to Comment PH-101.
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1 PROCEEDINGS

2 MR. MEDLEY: Good evening, everyone.

3 Thank you for coming tonight. My name is Don

4 Medley. I'm the manager of Government and

5 Community Relations at Lawrence Berkeley National

6 Laboratory.

7 We're here tonight for the public hearing on

8 the Draft EIR of the proposed Computational

9 Research and Theory Facility at Berkeley

10 Laboratory.

11 Just a few logistical points of information.

12 The bathrooms are out the door and to the left.

13 The meeting tonight is going to be for up to two

14 hours from 6:30 -- it's about 6:33 now -- until

15 8:30.

16 As you came in, there's the welcome table.

17 There's a couple pieces of information and

18 documents that you may be interested in. There's a

19 fact sheet. There's also two cards. One is blue,

20 this card. If you'd like to speak, please fill out

21 one of these and bring them up here to the table.

22 Please print clearly and put all your contact

23 information so we'll be able to follow up with you

24 with responses to your comments.

25 The salmon-colored cards which Terry Powell

CRT Public Hearing (PH) cont’d
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1 is holding are for you to submit comments. You can

2 either leave those with us tonight or you can mail

3 them to us.

4 We have a court reporter here tonight

5 sitting here to my right. She will be recording

6 the proceedings of the hearing and it will be the

7 official laboratory record of the hearing. we will

8 be taking a five- to ten-minute break if necessary

9 for the court reporter because as you can imagine

10 it's a tough job.

11 So if you are speaking tonight, again, please

12 make sure you fill out the blue card. When you

13 speak, please state your full name for the record,

14 and also in order that everyone can have time to

15 speak, you will be given three minutes. And we

16 have a timekeeper at the end of the table who will

17 give you a 30-second warning when you have 30

18 seconds left.

19 Please come to the microphone that's located

20 here to make your comments. It is important that

21 you're facing the court reporter.

22 If anyone in the audience can't hear a

23 question or can't hear a statement, please let us

24 know so it can be repeated.

25 Now, additional information. Once everyone

CRT Public Hearing (PH) cont’d
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1 has had time to speak, we will allow for additional

2 comments. Responses to your comments will not be

3 given tonight. The purpose of the public hearing

4 is to listen to you and then we'll take that

5 information and prepare responses to your comments.

6 If you have questions on procedural issues, we will

7 be happy to answer those.

8 Please feel free to write your comments on

9 the comments card provided and, like I said, hand

10 them in tonight or send them directly to the lab by

11 regular mail or e-mail them to Planning,

12 planning@lbl.gov.

13 If you'd like to receive future notices of

14 environmental reviews at Berkeley lab, please fill

15 out the requested information on the sign-in sheet

16 which is at the table as you came in the door.

17 The environmental documents for this project

18 are and will be available on the Lab's Web site at

19 www.lbl.gov/community. They are also available at

20 the Berkeley Public Library, Central library, at

21 the second floor reference desk.

22 The agenda for tonight's meeting includes

23 the following: welcome and introduction, which I'm

24 doing now, project overview for around 15 minutes,

25 and then comments from the public.

CRT Public Hearing (PH) cont’d
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1 The project overview will be divided into two

2 sections. The first is on a description of the

3 facility. That will be provided by Henry Martinez,

4 the Lab's project manager. And then the

5 Environment Impact Report process will be covered

6 by Jeff Philliber, the Lab's environmental planner.

7 So now we are ready for Henry.

8 MR. MARTINEZ: Hello. I'm going to talk

9 a little bit about the project.

10 The project site for CRT is basically here.

11 This is Cyclotron Road and then Blackberry Gate is

12 right here. So it's just inside the gate.

13 The building information, the occupancy is

14 about 300 people. We have House NERSC, which is

15 the National Energy Scientific Computing Center,

16 the Computational Research Division; a UC Berkeley

17 and Lawrence Berkeley Lab's joint program in

18 Computational Science & Engineering; and, the

19 Visualization Lab. It's currently 140,000 gross

20 square feet and the building access is primarily

21 pedestrian or shuttle bus. There's going to be

22 four ADA spots and there's no additional parking.

23 This is the original view that was in the

24 EIR, the building from the southwest perspective.

25 This is the revised southwest view. We've

CRT Public Hearing (PH) cont’d
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1 responded to comments from the Regents and from the

2 City of Berkeley. It's basically lowered. We've

3 removed a floor on the building. We've moved it up

4 the hill. In effect it's come down 24 feet from

5 the EIR. The basic footprint is the same and the

6 square footage is the same.

7 It's basically -- again, we've removed the

8 top floor, lowered the profile and moved it up the

9 hill a bit. So it's not as close to the road and

10 it's again 24 feet lower.

11 This is an aerial view of the project. And

12 we still have a bridge, but it's coming into the

13 roof and landing on a plaza here. And the lab

14 buildings and computational research buildings are

15 surrounding it.

16 Concerning sustainability, the minimum goal

17 is a LEED Silver. We're trying to leverage the

18 Berkeley climate to where we're using outside air

19 as much as possible, water site economizers. We're

20 trying to make this as energy-efficient as possible

21 with flexible, air-based and water-based systems

22 for cooling computers.

23 It's scalable. We can accommodate different

24 types of systems for the computers that are going

25 to be housed in the building. And we have an open

CRT Public Hearing (PH) cont’d
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1 office plan. We've reduced the chilling capacity

2 of the building again by using outside air. We've

3 oriented the building so that it maximizes the

4 solar gain, and we are roughing it in for solar

5 panels on the roof.

6 So I'm going to turn it over to Jeff.

7 MR. PHILLIBER: I'm Jeff Philliber. I'm

8 the Lab's environmental planner. I'm going to talk

9 about the Environmental Impact Report and the

10 overall CEQA process for the CRT project.

11 As far as the schedule, so far in the

12 process, we started with a Notice of Preparation

13 back in July and a 30-day comment period. Many of

14 you were probably here for that Notice of

15 Preparation meeting, which was held jointly with

16 the Helios Project.

17 The Draft EIR is currently in circulation

18 right now, and of course tonight we're holding the

19 public comment meeting. There will be a Planning

20 Commission Hearing on December 19th. The Final EIR

21 is expected to be completed in February of 2008.

22 And we expect to go to the Regents for

23 certification of the EIR, and project approval, in

24 March of 2008.

25 The EIR is a stand-alone EIR that covers the

CRT Public Hearing (PH) cont’d
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1 following sections. We have a project description

2 which of course describes the project. We have an

3 impacts and mitigation analytical section that

4 looks at the following areas you can see up here.

5 There's a cumulative impacts analysis, and we also

6 do an alternatives analysis in the Draft EIR.

7 There are two significant unavoidable impacts

8 that are identified through the analysis in the

9 Draft EIR. One of them is a construction noise

10 impact. It's a temporary impact, of course.

11 The Berkeley Noise Ordinance limitation is

12 about 60 decibels. It's possible that some of the

13 nearby receptors might receive as much as 65 or 70

14 decibels. Just about every large construction

15 project in Berkeley has this same impact. Ours is

16 probably a little reduced because we are actually

17 further away from most receptors. But nonetheless

18 it's significant and unavoidable because the

19 equipment just has a certain amount of noise it

20 puts out when you do construction.

21 We have a cumulative traffic impact. The

22 project itself would not create a significant

23 impact with traffic. There is very little traffic

24 expected with this project because we have very few

25 parking spaces we're offering for this. I believe

CRT Public Hearing (PH) cont’d
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1 it's six handicapped spaces. Everyone else is

2 going to be expected -- several of the people who

3 will be working in the building of course already

4 work at the Lab or UC Berkeley. Other folks will

5 be required to find alternate means, public

6 transportation, that sort of thing, to get to the

7 site. Since we are a controlled-access site, you

8 can't just drive up and park. You'd have to find

9 public transportation.

10 So there's no significant impact for traffic

11 for this project by itself. But cumulatively, when

12 we look at other projects in the area -- including

13 the Helios Project which the Lab is doing -- the

14 Lab's 2006 Long Range Development Plan program, UC

15 Berkeley's SCIP Project, and UC Berkeley's 2020

16 Long Range Development Plan Program, when you put

17 all those together, we had to make a tough call.

18 We didn't think we had a cumulatively considerable

19 contribution to impacts on a couple of

20 intersections near our site, but to be

21 conservative, since it was a gray area, we called

22 those significant and unavoidable.

23 Alternatives under CEQA need to be designed

24 to address significant unavoidable impacts. So

25 we've designed the impacts that are carried forward

CRT Public Hearing (PH) cont’d
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1 in the study to look at the noise and the traffic

2 impacts.

3 Of course, we have a No Project Alternative

4 which is a standard requirement of CEQA. We have a

5 Low Profile Design Alternative which we'll look at

6 in a second, which reduces the size of the

7 building. And we have an alternate LBNL on-site

8 location which puts the project in a site that's

9 more central to the Lab. We also looked at several

10 other on- and off-site alternatives, but those

11 weren't carried forward in the analysis because

12 they didn't meet the project objectives.

13 The Final EIR process will go as follows:

14 We'll record and review all comments, including all

15 comments that are made tonight, and, of course, any

16 written comments that we receive during the comment

17 period. We will prepare written response to all of

18 those comments. We'll address the substantive

19 issues in Project Description Changes or in the EIR

20 analysis. We'll get back to that in a second.

21 We'll prepare a Mitigation Monitoring

22 Reporting Program and we will make available the

23 Final EIR prior to it going to the Regents.

24 On this point here, I just want to elaborate

25 a little more on what Henry was talking about.
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1 After the EIR came out, we'd already been receiving

2 some feedback on this project. And most notably

3 we've heard from the City of Berkeley and we've

4 heard from some citizens.

5 The City of Berkeley looked at the design of

6 the project and was concerned about views and asked

7 us if there wasn't a way to redesign this a little

8 bit such that the views weren't so prominent from

9 off site downhill locations in Berkeley.

10 And so what we're doing -- and we're not

11 committed to this -- but we're trying very hard to

12 do this. We're looking at redesigns of the project

13 that would still largely be the same project but

14 would be less visible from the city and would have

15 a lower height, reduced sheer faces and an overall

16 reduced volume. But again, it would be less

17 noticeable from the city.

18 What we're looking at right now and what

19 Henry showed you comports really well with our

20 analysis right now. So if we were to go forward

21 with that as the project and the final, there would

22 not be a need under CEQA to recirculate the

23 document. Again, we're just pulling the project

24 back a little bit. And that's what we're looking

25 at right now. So we're going to do our best to --
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1 AUDIENCE MEMBER: I'm sorry, I missed

2 that. Could you say that again?

3 MR. PHILLIBER: Sure. If we have a

4 project to change that doesn't result in a new

5 significant impact nor does it introduce a

6 mitigation measure that's meant to address a

7 significant unavoidable impact, then under CEQA no

8 circulation is required. In other words, the CEQA

9 process wants us to do this. It wants us to look

10 at how can we listen to the public and make changes

11 to the project, to the final. And that's what

12 we're trying to do here.

13 I'm just going to quickly just go through

14 these. You probably can't see them very well but

15 you can certainly see them better in the EIRs that

16 you have.

17 This is the current project that you'll see

18 in the EIR. I'm going to stand back so you can

19 see. You can see from a couple of key viewpoints.

20 These are probably the most representative

21 viewpoints. This is from Seminary Hill here. You

22 can see this is from Hearst and Gayley.

23 We also have the Low Profile Alternative.

24 That's here. Again, this compares the project with

25 this Low Profile Alternative. The Low Profile
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1 Alternative is probably a little more similar to

2 what we're working on right now with this

3 alteration to the project.

4 I also should mention, to be conservative, we

5 also looked at -- there was an errata sheet that

6 went out that has a significant and unavoidable air

7 quality impact in the document that you should also

8 know. if you haven't received that, please get it

9 off of our Web site or ask us and we'll send that

10 to you.

11 AUDIENCE MEMBER: What is that again?

12 MR. PHILLIBER: We made a determination

13 after the EIR went out that there was a significant

14 unavoidable impact in the air quality area. That

15 went out in the errata sheet. That can be accessed

16 off of our Web site or you can receive a copy if

17 you e-mail us. You can get our contact information

18 over there.

19 So we'll take comments now.

20 MR. MEDLEY: Before we start the

21 comments, just a reminder. And for those people

22 who came in late after I did welcome everyone,

23 thank you for being here tonight.

24 We will begin with comments in just a second.

25 To make comments, please fill out one of the blue
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1 cards. Those are available over at the table. We

2 plan to go until 8:30 if there are enough comments

3 to fill that time. Because of the number of folks

4 here, it looks like we probably will be able to do

5 a second round.

6 But in order to speak in the second round,

7 please do fill out another card. We're keeping

8 them in the order in which we're receiving them.

9 If there are any procedural questions? Yes.

10 AUDIENCE MEMBER: How many minutes per

11 speaker?

12 MR. MEDLEY: Each speaker has three

13 minutes. And we have a timekeeper here on the end

14 and she'll give you a 30-second warning.

15 Any other procedural questions?

16 AUDIENCE MEMBER: Yeah. Maybe I'm

17 incorrect, but I think it said in the paper that

18 the Planning Commission meeting was on the 12th

19 originally to the city, the joint meeting.

20 MR. MEDLEY: It's going to be on the

21 19th. I think it was originally scheduled for the

22 12th, but it was moved. I think they chose another

23 date a week and a half or two weeks ago, actually.

24 So it's going to be on the 19th.

25 Our first speaker/commenter is Barbara
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1 Robben.

2 MS. ROBBEN: May I ask a procedural

3 question first?

4 MR. MEDLEY: Sure.

5 MS. ROBBEN: It's about Alternative

6 No. 2. In that alternative, it speaks several times

7 about Alternative No. 3. Is that a mistake or are

8 you really talking about Alternate No. 3 in this

9 section on Alternative No. 2?

10 MR. PHILLIBER: Can we talk during the

11 break and you can show me in the document where

12 that is. I need to see it specifically.

13 MR. MEDLEY: When I meant procedural,

14 it's procedural in terms of the actual event

15 tonight. So for your comments, will you please

16 come to the podium, and when you begin, the clock

17 will start ticking and you have three minutes.

18 AUDIENCE MEMBER: My name is Barbara

19 Robben. I'm a graduate of the University of

20 California with a degree in geology and soil

21 science. And that's what I want to address first

22 is the geology of the area because we know that the

23 Hayward Fault is close by. And I also know that

24 it's an area that's prone to landslides, and the

25 subsoil will be a clay layer which is very

1

2
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1 slippery. I know in the past there's been problems

2 with the soil with landslides and so forth like

3 that. And that's not talking about the buildings

4 that are there. In my opinion it's seriously

5 overbuilt as it is. And so to add extra buildings

6 I think would be a big mistake with the amount of

7 engineering that you'd have to put in to make a

8 building on that hillside safe, according to

9 whatever is the accepted engineering standards

10 nowadays. I think if you took that amount of money

11 you'd have enough to buy a site elsewhere because I

12 know that the big attraction for you is the fact

13 that you own that property. That's the only reason

14 I could see for building up there.

15 So my second point is about the groundwater

16 and the surface runoff which increases every time

17 you put in buildings or parking lots or a parkscape

18 of any sort. So that water that would normally be

19 soaking in to the groundwater, to the water table,

20 would be draining off to Strawberry Creek, I

21 believe.

22 So that brings me to the point about the

23 sewers, the storm sewers and the sanitary sewers

24 because when they're both coming down off the hill,

25 they're obviously going to be running by gravity

2

3
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1 down to the Bay and they're going to be crossing

2 the Hayward Fault. So I know that when they go

3 through the fault zone there's a yearly creep of

4 about a tenth of an inch. So if you add that up in

5 a decade, it's going to be an inch. Two decades

6 it's going to be two inches. And those waters can

7 comingle.

8 Now over here in some of your own pamphlets,

9 it says in the year 2000, it says about the

10 movement of the fault. And it also says be sure to

11 wear rubber gloves and rubber boots if you're going

12 to be dealing with water in Strawberry Creek. So

13 it seems to me this is a problem that you want to

14 address before you do anything else.

15 Then my third point is about the way that

16 you're going to be removing the material or taking

17 the construction material up. I notice that on

18 your pages that address that, section 5 -- on your

19 diagram that shows all the routes that you're going

20 to be taking and the traffic amounts and the

21 mitigations or lack of them, whatever, but it

22 doesn't show any trucks going through the

23 University of California. You have your own

24 property that you could use to transmit those

25 materials, and you also have your police force. So

3

4

5
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1 if there was any danger to pedestrians along the

2 way, you could certainly put monitors out there or

3 change the hours if anything like that's a --

4 that's an important point.

5 I am also concerned about the timing of the

6 meetings that you have scheduled during finals,

7 during the holiday season.

8 MR. MEDLEY: Thank you very much. The

9 next speaker is Amy Beaton.

10 MS. BEATON: BP Bears. So it says here

11 that the purpose of the project is to provide an

12 infrastructure for the future of computing power at

13 the Lab. And I'm just wondering are our corporate

14 BP friends going to having access to the computer

15 structure at the Lab? And if they're not, then

16 where's their computer building going to be?

17 Because -- Go Corporate. Go Cal.

18 So the population estimates say they're 3800

19 employees at the Lab. It says 56 percent -- these

20 are FTEs -- how many part-time employees are there

21 and how many contract employees are there? There

22 was like one painter at the Lab left. So if you're

23 going to build a million square feet of new

24 buildings, maybe you're going to have to hire some

25 more janitors too. Or maybe we're not counting

5

6

7
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1 them because they're all contracted out and

2 actually don't work for the Lab. So in fact are

3 all the deliveries and everything as you build out

4 the Lab in a massive build-out of the hill.

5 Now visual impacts? None of them include

6 perspectives where you can actually see the

7 building site. So if you go south, like on

8 Telegraph, and you see the most massive building on

9 the hill, Building 50, it's dwarfed by the new

10 project, even taking off one top layer.

11 So I want to know how many of the employees

12 at the Lab currently are under the RCRA Program.

13 You say scientific and technical employees. How

14 many are actually in the business of cleaning up

15 the toxic waste site at the Lab, which qualifies as

16 a Superfund site?

17 In Hydrology and Water Quality 4717 it says

18 that the LBL will also comply with the NPDES by

19 implementing appropriate construction and

20 post-construction control measures and BMPs

21 required by project-specific SWPPPS. We want to

22 see that now because that's the only way we know if

23 the people who are going to work at the Lab and the

24 people who live downstream of the Lab are going to

25 be protected from the toxic waste that you've

8

9

10
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1 already created up there.

2 So we want to implement the appropriate

3 controls. There are a lot of things in here that

4 sort of indicate we'll do it properly; when we're

5 going to do it we're going to have a plan. And

6 this is the first of a huge addition, and because

7 it adds the infrastructure to the Lab it is growth

8 inducing. It's the first step.

9 You have a lawsuit on the Long Range

10 Development Plan. You cannot amend or make this a

11 stand-alone document by simply adding a footnote

12 saying that it's a stand-alone document. You

13 cannot get all the foundation that you need to look

14 at this project without also looking at the Helios

15 EIR. The two would require that you amend either

16 the existing plan or be out of compliance in

17 beginning a huge buildout of the Lab without a long

18 range plan, which would be illegal. Thank you.

19 MR. MEDLEY: Thank you very much. The

20 next commenter is Zachary Running Wolf.

21 MR. RUNNING WOLF: Hi. I come from the

22 native community. And I'm involved with the

23 current tree sit which is in its 373rd day.

24 Number one, we don't ever talk about like

25 smaller footprint on Mother Earth like my people

11

12

13
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1 did. Why doesn't that ever come across with the

2 University? It's all about selling you more

3 energy, doing more. Why don't we do less? Why

4 doesn't that ever come across in your higher

5 education? Why don't we not do it? Yeah. Why

6 don't we stop abusing Mother Earth? Not creating

7 something more that you can sell that British

8 Petroleum can whack down the tropical rainforest of

9 Central and South America, which is insanity.

10 I come from the tree sit where you have three

11 lawsuits against you. The entire community is

12 against you. The native community -- you're

13 talking about putting a sports facility on top of

14 my ancestors. And you say trust you?

15 You put a nuclear reactor on campus. Trust

16 you? You built a nano technology without anybody

17 knowing it. Trust you? It's hard to trust you.

18 You're out of control. You need to be stopped.

19 No, I'm serious. It's no joke.

20 Professor Chapela, one of your best

21 professors, is completely in agreement. You are

22 totally out of control, trying to change Mother

23 Nature, trying to perfect it. That's insanity.

24 You need to be stopped. Honestly. Why don't you

25 go back to a more native way? Why don't you come

14
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1 to my people? We'll give you the information for

2 free. We won't charge you $8,000 per semester.

3 It's amazing gall to come here and ask us to

4 trust you when you propose to cut down 23,000

5 eucalyptus trees with no replacement plan during

6 global warming. That's shocking.

7 You're trying to push this -- Barbara was

8 right. You're trying to push this through during

9 the vacation hours, just giving us one -- maybe

10 possibly two times -- to come up here and comment,

11 and then you're just going to run over the

12 community like you're trying to run over my tree

13 sitters who are up there. And we have to get food

14 and water to them because your university will not

15 allow it. Trust you? I don't think so.

16 MR. MEDLEY: Thank you. The next

17 commenter is Sylvia McLaughlin.

18 MS. McLAUGHLIN: Good evening. My name

19 is Sylvia McLaughlin. I have not read the Draft

20 EIR, and I believe it is totally unreasonable to

21 expect interested members of the public to read two

22 volumes each approximately two and a half inches

23 thick during the Christmas holiday season and

24 expect comments by January 4th.

25 My remarks are concerning the location of the

15
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1 CRT Building in Strawberry Canyon. The proposed

2 location, Strawberry Canyon, is inappropriate for

3 the following reasons: One. This is a high-risk

4 fire area. Two. There is a water problem with

5 various springs, aquifers, and tributary streams

6 flowing into Strawberry Creek. Flooding has

7 occurred and can occur in the future. Three. This

8 area has unstable soil which has been known to

9 slide. Four. The proximity of the Hayward Fault.

10 Five. The traffic that occurs from the Lab is

11 already at capacity, and the traffic on the Gayley

12 Piedmont, Derby, Warren corridor is frequently

13 congested now, and will be more congested with U.C.

14 Berkeley's plan, new construction, including a

15 900-car garage under Maxwell Field.

16 Alternative, more appropriate locations

17 exist, especially along the recently designated

18 green corridor of the East Bay cities. I would

19 suggest that all the rest of the area of the

20 Strawberry Canyon be included in the University's

21 ecological study area. Thank you very much.

22 MR. MEDLEY: Thank you. The next

23 speaker/commenter -- and I hope I pronounce this

24 right -- is Gianna Ranuzzi.

25 MS. RANUZZI: My name is Gianna Ranuzzi.

19
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1 Sylvia, you said it all. What I've heard from a

2 lot of people is that it's ridiculous to have such

3 a short comment period within the Christmas time.

4 They've said, "Why aren't you reaching out to the

5 students?"

6 You're building a project for one of the six

7 energy and defense places in the nation and you

8 have to do it the right way. You don't want to be

9 set up for criticism -- and you will be criticized

10 -- if you're not trying to get an open process and

11 an educational process for the people.

12 Let's face it. This project is going to go

13 through. It's a beautiful project. But reading

14 this, it's scary where you're putting it.

15 What you've decided to do -- and I thought

16 this happened in Third World countries or in China

17 when they rearranged the mountain -- you've decided

18 from the first Lab building that you'd take out the

19 soil, which is ready for landslides, which is

20 unstable, and then you get thousands and thousands

21 of pounds of dirt -- I don't know the figure -- and

22 then you're going to try to reach bedrock and

23 you're going to get pilings and you're going to

24 secure this one building or other buildings. But

25 that is not part of the whole mountainside. And

26
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1 this changes the groundwater and it changes

2 aquifers, other things like that, and it makes the

3 whole mountainside more unstable. I feel very,

4 very insecure that this is in our watershed area.

5 You talk about maintaining the level of the

6 environment. Well, when I do a Google search, I

7 have to admit I don't have the same scientific

8 research that you do. The layout is brown.

9 There's a brown spot. The areas around it are

10 green. I would move this gorgeous building and put

11 it in the Richmond Field Station because this is

12 flat. You're not going to spend all this money to

13 try to make this structure stable in an unstable

14 place.

15 One of the reasons for not building there you

16 said was that it's not accessible for other

17 scholars and scientists in your industrial park to

18 be. There's such a thing as telecommuting, which

19 is in the Berkeley General Plan. You'd save a lot

20 of money building it down there. We need a

21 regional approach to the needs that we're talking

22 about: homeland security, scientific technology,

23 other things like that. Build it there.

24 The other reason for not building at an

25 alternative site was not to build on campus because

28
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1 you said, oh, it's not in the 2020 Long Range

2 Project. Well it wasn't because you didn't know

3 about this before. So you could get it in the 2020

4 Project or you could build the electrical

5 infrastructure at the Richmond Field Station and it

6 would be much better. And I agree. Try to restore

7 this ecosystem. We need that water. We need the

8 aquifer. We need that for the future. Thank you.

9 MR. MEDLEY: Thank you. The next

10 commenter will be Marilee Mitchell.

11 MS. MITCHELL: Can somebody else go

12 before me?

13 MR. MEDLEY: Sure. No problem.

14 The last speaker that's filled out a card is

15 Ayr.

16 AYR: All right. Evening. So I'm not a

17 scientist so I'm not going to talk about science.

18 I'm not a sociologist so I'm not going to talk

19 about that. I'm a dreamer so I'm going to ask

20 everybody just to close your eyes for a minute and

21 imagine what this land was like 100 or 150 or 200

22 years ago. We can't go back to that place, no

23 doubt. We can only be where we're at and we can

24 only move forward in time.

25 I think though if we think about how things
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1 were that long ago, we see the landscape here has

2 been totally transformed and changed. We need to

3 acknowledge that's happened, and we need to think

4 about how we want to move forward.

5 And for me, looking at all that's happened,

6 it's time to have a moratorium on destroying any

7 more nature, on building new buildings on sites

8 other than parking lots or existing building sites.

9 I think we have plenty enough parking lots and

10 existing building sites to work with, and if people

11 want to build new buildings, that's questionable in

12 itself just with all the problems we're having on

13 the earth.

14 But I'm not saying we should necessarily

15 never build a new building, but they definitely

16 should only be built on places we've already

17 destroyed. We cannot afford to, nor is it a good

18 idea to -- it's just insanity to keep destroying

19 little bits of places of nature we haven't

20 destroyed yet.

21 I like to walk a lot in Strawberry Creek

22 Canyon. I do pray that the salmon are going to

23 come back there some day, that the creek can be

24 daylighted all the way from the hills to the Bay

25 one day again. And it will be. But whether I want
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1 it to or not, between the water and the rock, the

2 water will always win. It's just a matter of time.

3 So someday the creek's going to be flowing

4 free again and the salmon are going to return, and

5 the tritium, you're not going to find traces of it.

6 But we need to start moving in the right direction

7 now and not make the problems worse.

8 Really it's not about these people. They

9 have the power only to the extent that we give it

10 to them. So I'm just going to close by thanking

11 everybody who came out to share your concerns and

12 your heartfelt sentiments, and I really appreciate

13 you all. You all are an inspiration.

14 You guys look in your hearts too, you know.

15 What kind of process do you want to be a part of?

16 Can you do it in a place where there's already an

17 existing building or a parking lot?

18 They just bought a huge computer place out in

19 Emeryville, like thousands and thousands of square

20 feet. Can we work with that? Do we have to just

21 keep expanding and expanding?

22 Unlimited growth is the mentality of the

23 cancer cell and will eat itself to death. So it's

24 time to check ourselves and check each other.

25 MR. MEDLEY: Thank you. Merilee.
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1 MS. MITCHELL: I want to say that we're

2 in an emergency right now, and I understand that

3 the United Nations said that we have about five

4 years to get our act together. People in this

5 country are polluting the world more than any

6 other, as you know, as far as carbon dioxide but

7 all kinds of other horrible things. We need to be

8 responsible.

9 What I understand and what I've learned from

10 going to Lawrence Berkeley Lab is that our country

11 is going to be the least affected even though we're

12 affecting the world so much. Believe it or not,

13 Berkeley will be the least affected of all. That

14 might be one reason why these guys are coming here,

15 the Department of Energy is putting money here

16 because it's going to be a cool place.

17 And up in the canyon we should be stopping

18 all the things like the biodiesel and all that

19 stuff. It's going to create more people in buses

20 and everything like that so you don't have to go up

21 in the canyon to get away from the rising seas.

22 That might sound ridiculous, but why are you going

23 up in a canyon where we're learning from the

24 Lawrence Berkeley Laboratory people that because of

25 the earth heating up that all of the earthquakes
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1 are going to be more intensified, all the storms

2 and the winds and everything. We're already seeing

3 it. It's going to get worse and worse. So why

4 would you want to be up in a place like that?

5 I wanted to say that the original mission of

6 the Lab was supposed to be energy conservation, and

7 you do a wonderful job on that. And that's what you

8 ought to be doing at a place that's populated here,

9 like Berkeley, and cleaning up your act. And so I

10 want to give a couple of examples of cleaning up

11 and sort of biology stuff, cleaning up your act of

12 whatever you have now in the canyon that still

13 needs to be cleaned up.

14 I understand that out in the Pacific Ocean

15 there's this thing called a gyre and it's full of

16 plastic. It's mostly from our country. That's

17 something that the Lab should figure a way to go

18 clean it up. It's twice the size of Texas. The

19 idea is -- I read that there's some little chemical

20 -- I'm very nervous and tired tonight and I can't

21 tell you the name of the chemical -- but it's a

22 simple chemical that breaks down plastics.

23 So you collect it all, you break down the

24 plastic. I'm afraid to say that maybe it's a good

25 thing. This (referring to her jacket) is made out
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1 of plastic. We've got these warm things that we

2 need. And so we can make good things out of it.

3 And that's what you should be doing in a populated

4 area and for the world, not making new things that

5 genetically modified things that are going to

6 destroy and we're going to have more weeds and

7 terrible things. And nano tech that is so small

8 you can't filter it, and we don't know like all the

9 horrible things that we did in this country. The

10 Native Americans aren't making these things.

11 I'd like to have 30 seconds more just to give

12 a couple of examples. Up in Strawberry Canyon,

13 there's some examples -- there's one in Africa; I

14 don't know if I can tell both of them. But

15 Strawberry Canyon, there's a western fence lizard.

16 It's there now. It's not going to be there after

17 you finish denuding everything. But what happens

18 is we get very little lime disease because the

19 little deer tick, when it feeds on the western

20 fence lizard then it carries a kind of immunity so

21 when we get bitten by a tick we won't get the lime

22 disease. It's an amazing thing.

23 When I lived on Long Island in New York they

24 didn't have much of these. They didn't have the

25 fence lizard or anything like that. These natural
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1 things that in a natural area are really amazing.

2 Here you guys are going to create new things but

3 they're destroying the planet. They're destroying

4 the atmosphere. And you got to get it together.

5 MR. MEDLEY: You're welcome to fill out

6 another card.

7 MS. MITCHELL: Okay. But I just want to

8 say that my grandson told me that there's two

9 things that are going to happen, what he learns in

10 school. The planet's going to burn up. But

11 there's a new planet and we're going to get to go

12 to that. And just think about how awful that would

13 be.

14 MR. MEDLEY: Thank you. The next speaker

15 is Leslye Emmington-Jones.

16 MS. EMMINGTON-JONES: Thank you. I also

17 have not read the volume. And so I'm hoping that

18 the question posed to you to extend the comment

19 period will be heard and complied with. I think

20 there's a question of extending for another public

21 hearing and extending the comment period.

22 The other point I'd like to make about

23 process is that this is a project proposed in-house

24 and under CEQA. It should be certified by an

25 outside body and it's being certified by the
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1 Regents, an in-house certification. So it's hard

2 for the public to have the room to have an open

3 discussion for a body that would really come with

4 serious review of what's in the documents.

5 I had the privilege today of hearing Al Gore

6 speak in Sweden and he was right in line with

7 Running Wolf and Ayr. Really. Like we have to

8 refocus where we're going. I hope everybody in the

9 world hears what he said today.

10 We don't have to rush this along. We don't

11 have to have it approved. In fact, the Regents are

12 meeting in L.A. in March, and it seems to me it

13 would be great to have a real discussion with them

14 in May when they meet in San Francisco to discuss

15 this project.

16 Al Gore reminded us we've got to look at

17 things differently. We only have a little bit of

18 time and we need to look at things differently.

19 And one way is because we're trying to protect the

20 earth, aren't we, in every movement we make if we

21 drive or walk or whatever. And that hillside, as

22 Barbara started out, that is an incredible

23 hillside. And the slide you had with the building,

24 but it also showed all those gradations and the

25 steepness of that place, which is a little
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1 top-heavy for the community, whether it's water

2 coming down, whether it's earth coming down,

3 whether it's traffic coming up and down.

4 There's an alternative. There must be. And

5 yet if we're going to listen to Al Gore, do we

6 really need this project at all? Is it healthy to

7 have an alternative?

8 But if we're going to have an alternative, a

9 question to you is why don't you have a fourth

10 alternative which is off site from LBNL? And you

11 do not have an off-site alternative. There is the

12 Richmond Field Station, and as Ayr brought up,

13 let's use the parcels of land that have already

14 been detrimentally used. Thank you.

15 MR. MEDLEY: Thank you. The next

16 commenter is Janice Thomas.

17 MS. THOMAS: Good evening. This project

18 really saddens me because it's clear that people

19 want to save trees. Trees are just a symbol of

20 something that's living and it's beautiful and they

21 care about it and it feeds them and nurtures them.

22 This project, being the computer

23 infrastructure for what's ahead, enables all that

24 follows. And this project was done as a

25 stand-alone. But what that means is it's somewhat
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1 arrogantly pushing ahead of a lawsuit which in fact

2 we could prevail upon and win.

3 Plus that lawsuit alleges -- which is

4 consistent with the City of Berkeley's complaint as

5 well -- that that Long Range Development Plan was

6 done separate and apart from U.C. Berkeley's Long

7 Range Development Plan, that the cumulative aspects

8 in SCIP, for example, were not -- all the

9 cumulative impacts are kind of confused and skewed

10 because there hasn't been coherence between what

11 you all are doing and what U.C. Berkeley's doing.

12 Yet it's really clear to all of us that these are

13 not as much two separate campuses as it used to be.

14 And this was in the good old days, so to speak.

15 So the Regents aren't who they used to be

16 either. They are investors in corporations and

17 they are approving this project. And all of this

18 is blind to the public. We really don't know what

19 they're invested in anymore, but yet they're

20 representing this public mission.

21 So with thoughts like that, I want to know

22 too in this computer infrastructure is this going

23 to be used for the Livermore facility? You know,

24 they'll be testing nuks in the laser ignition

25 facility. Maybe you all will argue that you don't
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1 need to say specifically how it will be used. But

2 I would argue you would need to disclose that

3 because there could be traffic implications. And I

4 know you've acknowledged cumulative impacts and

5 traffic. But still I think that on some forum you

6 should disclose what these things are used for.

7 I would like a copy of this risk assessment

8 where you admit that there are air quality

9 cumulative impacts and that there's an increased

10 cancer risk. And I believe you had a volume of one

11 million people, ten million people, I can't recall.

12 But I would like to see a risk assessment on

13 the inhabitants of Berkeley, a hundred thousand

14 people. How many more Berkeleyans will get cancer

15 as a result of the cumulative air quality impacts

16 from this project? I hope you will disclose that.

17 But this is to request a copy of that risk

18 assessment.

19 I'm running out of time, so I will finish in

20 the next round.

21 MR. MEDLEY: Thank you. If you would

22 like to make further comments, please fill out a

23 blue card and bring that up to the table. And if

24 you've filled out a blue card with your address

25 just put your name down.
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1 While you're filling out your card, we will

2 take a break for the court reporter. Five-minute

3 break.

4 (Break in proceedings.)

5 MR. MEDLEY: Okay. We're ready to resume

6 the comment period. Next on the list is Janice

7 Thomas.

8 MS. THOMAS: Just a few things to follow

9 up or finish, really.

10 In that cumulative air quality impact, you

11 mentioned that the cause was mostly diesel

12 particulate. I would like to know what is left

13 over, what besides the diesel particulate is

14 responsible for the cumulative air quality.

15 Also since I went through a very bad

16 experience when the molecular foundry went through

17 that little bitty initial study, and the only view

18 that was provided was from Panoramic Hill. And now

19 it's so prominent as we're in the west walking

20 east.

21 Likewise, I would love to see -- and I too am

22 guilty of not having read the document yet -- I

23 would love to see some view impacts from the south

24 of the CRT. Not just we're looking due east and

25 what do we see or not see, but you can see the
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1 Cyclotron from many, many different perspectives

2 and we really would like to try to keep the

3 viewshed as natural as possible. So we'd like some

4 alternative views, especially in the south.

5 And I'm wondering, too, just conceptually, do

6 you consider the Strawberry Canyon a viewshed that

7 is only aesthetic, or do you all consider

8 Strawberry Canyon a cultural resource? Because if

9 you consider Strawberry Canyon and all the open

10 space there a cultural resource, a place of natural

11 beauty, then you certainly don't want to change

12 that.

13 Again, I realize that we're talking about the

14 CRT, and that it is not quite in the interior of

15 the canyon; that since this is an enabling

16 condition of it seems to me much that follows, I'm

17 still going to ask this question now: Do we really

18 want -- we have all these buildings in Blackberry

19 Canyon, and I just really want us to be very

20 careful about what we introduce into the natural

21 area that I consider a cultural landscape and not

22 just an aesthetic impact.

23 And then also the Climate Protection Act. I

24 don't know if that has been factored in

25 sufficiently into this document or again into the
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1 cumulative nature of this project, but I just think

2 that should be embraced instead of being kind of --

3 I don't know. It seems like efforts are made to

4 skirt around things rather than taking them as

5 guidance.

6 And just for the public who are here tonight,

7 under Biological Resources, there are just many,

8 many animals that are up there that I would love to

9 share with people what's up there in the canyon

10 very near this project because certainly they will

11 be threatened by the project. Thanks.

12 MR. MEDLEY: Thank you. I've been trying

13 to go in the order that we received these, but

14 Marilee Mitchell has requested to go next if that's

15 okay with everyone else. Okay. Marilee.

16 MS. MITCHELL: All right. I wore this

17 shirt tonight because someone painted it. And it's

18 a picture of Berkeley. You might not be able to

19 see it too well, but I'll tell you what it is.

20 It's a view of Berkeley where you could see the

21 Bay; you can see the Campanile; you can see green

22 trees and you can see some beautiful buildings that

23 have been there a long time.

24 And we're not going to have it if you do what

25 you're doing because they're not only doing 15 of
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1 these monstrosities in Strawberry Canyon, but

2 they're planning -- I was sitting in one of their

3 meetings in the Redwood Room about a year ago, and

4 what it is is they want wet labs, dry labs, office

5 buildings and housing for all these employees and

6 they're just going to fill up West Berkeley.

7 And so that's the plan. If you think I might

8 be exaggerating, read back to Richard Brenneman's

9 articles when he first starting talking about this

10 because about six, seven months he went through

11 each building that was going to be up there, what

12 was going to be in it, how big it would be, the

13 huge amount of parking, et cetera, and then as far

14 as West Berkeley, we're just getting clues --

15 somebody whipped me a little article in the back

16 about Tom Bates. The plans have been going on for

17 a long time. But they are planning to just totally

18 change Berkeley.

19 So here it is. This is the way it is, and we

20 know what it's like and you guys don't really want

21 to do that. You're not that greedy or after Nobel

22 prizes. What you're doing ain't that great,

23 biodiesel and GMO and all this stuff when we've got

24 to clean up our act. Think about it.

25 MR. MEDLEY: Thank you. The next
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1 commenter is Amy Beaton.

2 MS. BEATON: Yeah. In your Table 5.0-1

3 the near-term projects, you don't list the

4 retrofitted stadium. You kind of -- be a big job.

5 And it's hard to look at cumulative impacts, but

6 what I'd really like to see is a map with all of

7 the footprints with all of the projects all at once

8 on one map. That would be like a cumulative impact

9 instead of...

10 And your visual simulations, we want to see

11 what it looks like with all ten buildings that are

12 planned to be up there.

13 The State Public Health building downtown is

14 a nice alternative to retrofit.

15 The Maxwell Field thing that came up tonight,

16 the 900 parking, is that correct? Anyway, that

17 would be on the SCIP lawsuit. That would be

18 another lawsuit. That would be an example of where

19 the relationship between the Lab and the campus,

20 because of the bifurcation of the process, makes it

21 impossible to evaluate the project.

22 So the 900 parking spaces under Maxwell would

23 presumably be where the new employees of the Lab

24 would be parking. Except they couldn't actually

25 walk from there, so they would actually have to be
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1 a shuttle over to the CRT building. There is

2 nothing about the number of shuttle runs.

3 There are no bike paths. That really bothers

4 me. I work at the Lab and I like to ride up there,

5 ride to work. But it's really dangerous on account

6 of the diesel shuttles. There should be bike

7 trails in both sides, in Strawberry with their own

8 bike gates because the shuttles are full now.

9 There's no room for the people's bikes on it. Then

10 we would at least be doing something that would

11 help people get to work without having to use more

12 gas.

13 It's hard to imagine how you're going to

14 accommodate 300 people walking up the hill every

15 day with the zero parking spots. You actually need

16 the parking spaces in the Maxwell thing which is

17 the other lawsuit, which is why you're supposed to

18 -- CEQA guarantees that its citizens -- we are

19 supposed to be able to have an orchestrated

20 development to a single ecological unit which is

21 Strawberry Canyon.

22 So what we are doing is calling for a

23 moratorium on developing in Strawberry Canyon and

24 to have these lawsuits bundled and have the impacts

25 addressed the way we are entitled to have them
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1 addressed.

2 We need the Lennart Aquifer. I'm tired of

3 thinking of it. The place is a toxic waste dump.

4 If the water is not contaminated, we need to be

5 bottling it and selling it to undergraduates on the

6 plaza instead of DASANI from CocaCola. That is our

7 water, the people who live in this town, and

8 includes the people what work at the Lab. BP

9 Bears!

10 MR. MEDLEY: Thank you. Our next

11 commenter is Barbara Robben.

12 MS. ROBBEN: Thanks for the chance to

13 comment again. And also thank you for providing me

14 with this big thick volume. When I look at it, it

15 reminds me that the whole problem could be solved

16 with just two letters out of the 26 letters we have

17 available in the English language, N O.

18 That's what I think we need to consider, no

19 more building on that hillside and "no" would also

20 apply to some of the other projects. I think U.C.

21 needs to take seriously into consideration N O.

22 I want to go back over some of the points

23 that I mentioned before, the landslides that could

24 come down. In 1958 I was living in International

25 House and a big wall of water came down and left
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1 sediment. I had to pull my bicycle out of the

2 sediment.

3 Those things can happen because the whole

4 hillside is unstable. We know about the fault, and

5 I've talked about the sewers and the contamination

6 because I believe that sewers are, both the

7 sanitary and stormwater sewers, are on the same

8 trench and they can comingle waters.

9 One of the really important points is like

10 the construction routes. Because honestly I think

11 if you don't want to take the construction

12 materials, whether they're the new ones or the ones

13 you're trying to get rid of, if you don't want to

14 take it through your campus, there's something

15 really wrong here. I understand you don't want to

16 inconvenience the students, but really, if you

17 can't do that, please don't put that over onto the

18 City of Berkeley. I think you have the capability

19 of doing that.

20 And another thing about the Lab is that -- I

21 hate to say this -- but there is too much trickery

22 and secretiveness going on. We have fences that we

23 know we can't go up there and there's security and

24 so forth like that. But basically we're actually

25 expected to comment on something that we don't know
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1 about and we can't know about. So I think next

2 week when we get into the hearing that's next

3 Monday that there will be more to say about that

4 aspect.

5 And some of the things I'd like to see in

6 your EIR are the stratigraphic cross sections that

7 show the underlying bedrock and soil composition

8 and so forth like that; water test results, because

9 you say that you've tested the water and

10 everything's fine. But instead of platitudes I'd

11 really like to have some figure about that.

12 You could show the aquifers. You could show

13 a lot of those things in your next report. Thank

14 you.

15 MR. MEDLEY: Thank you. The next speaker

16 is Leslye Emmington-Jones.

17 MS. EMMINGTON-JONES: Well, just one

18 point. When you talked about the project, you were

19 very proud that it was a LEED project. It was

20 going to use the sun and whatever. And I think

21 what we would like to know is why are you building

22 on that site when that is not a LEED kind of

23 thinking place to build?

24 So the question to you is what is the

25 difference between building on a flat site like in
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1 the Richmond Field Station versus building on that

2 incredibly unbuildable site? And as I heard

3 someone say last week, you can build anything you

4 want as long as you're willing to pay for it. So

5 you're doing a lot of paying or somebody is or the

6 public is or there is a corporation or who is

7 paying for this? Somebody is doing a lot of

8 up-front paying for this building at this site for

9 a green wash which is a LEED building.

10 But I don't want to be lecturing you. I

11 really think we need to know what it costs to build

12 at this site because if you were building on a flat

13 site, I'm sure it would a lot more carbon-credit

14 positive. So in the new world we're supposed to

15 ask about carbon credits. So I'd like to know how

16 many carbon credits are used to build the building

17 on this site?

18 MR. MEDLEY: Thank you. the next speaker

19 is Hank Gehman.

20 MR. GEHMAN: Thank you. I'd like to talk

21 about a lot of things about the site, some

22 shortcomings in the design and this and that, but

23 what I want to focus here now is the question about

24 respecting the process, the process of public

25 comment.
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1 CEQA requires a public comment period, not

2 just to let people blow off steam and then shove

3 them aside, but so that other people's interests,

4 other people's concerns other than the institution

5 can be seriously considered. But for these ideas

6 to be considered, we have to give them a chance to

7 come forward.

8 Right now the process is -- I feel it's being

9 manipulated. I feel that it's being rushed. We

10 are picking a period of time when you probably

11 thought, well, this is a great moment to do this

12 because people are going to be too busy to pull

13 together serious comments, and we can just blow

14 this whole thing off and merrily off we go. And I

15 think that's a really bad attitude and I think it's

16 one that can come back and actually hurt the Lab

17 because there's something about negotiating,

18 bringing other people's interests in, another set

19 of eyes that actually will end up approving the

20 project.

21 Maybe you're going to realize, you know, if

22 we keep loading up development on the hill and then

23 we have that earthquake that everyone talks about,

24 and now all your buildings are trashed, now where

25 are all the scientists going to go? Suddenly
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1 you're ten years down with a problem rebuilding

2 because you concentrated so much building in one

3 dangerous area.

4 Now maybe these kind of comments, if they're

5 developed, would help you reimagine your project

6 and think again how can we minimize this. How can

7 we address people's concerns? But to do that, you

8 have to allow people to come forward in a

9 reasonable manner.

10 Now, you've received communication from our

11 lawyer, Michael Lozeau, requesting a continuation

12 of the comment period. And I've heard other people

13 request this again, and I'm wondering are we going

14 to hear back? When are we going to hear back from

15 you that you will accommodate an extended period?

16 Are you just going to continue to just slough it

17 off, slough it off and just defy the process

18 because it's simpler for you? I'm just wondering

19 if we could even have a response this evening about

20 extending this period so that we can get serious

21 instead of having a lot of ill-considered comments

22 perhaps, and then you guys not saying -- well...

23 It destroys the process.

24 MR. PHILLIBER: Just to respond to that

25 procedural question you had. We did receive Mike
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1 Lozeau's request. And as we e-mailed last week,

2 it's actually under consideration right now with

3 Lab's management and we expect to have an answer

4 back to you this week.

5 MR. GEHMAN: Okay. Thank you.

6 MR. MEDLEY: Do you have a procedural

7 question?

8 MS. BEATON: Yeah, I do. My question is

9 if for instance, under Hydrology, if it refers to

10 like the RCRA report in the document, does that

11 mean that that document, if it's referenced in

12 here, is that whole document a part of the

13 administrative record?

14 MR. MEDLEY: Yes.

15 MS. BEATON: Thank you.

16 MR. MEDLEY: The next speaker is Zachary

17 Running Wolf.

18 MR. RUNNING WOLF: Once again, I'm the

19 leader of the tree sit. And dealing with the

20 university, there's a lot of children up there,

21 young adults. And I'm very scared for them,

22 because the television doesn't tell them half of

23 the Arctic Circle is gone in the last ten years.

24 If you think about -- we're only increasing

25 our carbon cycles. And this is the city of
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1 Berkeley. There should be mass bicyclists out

2 there. This is what scares me. And these children

3 are walking by the tree sit and this university has

4 decided to put a Guantanamo-style Gulag on these

5 peaceful protesters.

6 What if we were to disagree with this

7 project? Would you do the same? Or would you be

8 ahead of the game and you would actually install

9 this Gulag prior, with no -- giving us one

10 opportunity, maybe two, to put our comments on the

11 Web site?

12 I'm asking you, do you have children? Aren't

13 you scared for them? Because I am scared for all

14 these people.

15 We need to stop this. We need to stop it

16 worldwide and we need to start it here in Berkeley.

17 Berkeley is known for its innovation. We got to

18 stop this now. And this university is a major part

19 of it.

20 They're proposing to cut down tropical

21 rainforest with British Petroleum. It's never done

22 anybody any good. This university invented the

23 nuclear bomb which basically annihilated the

24 Marshall Islands. You know that? So if you want

25 to go for a-tree-for-a-tree, this university is in
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1 serious debt to the world. I'm asking you that you

2 need to look inward because you have a

3 responsibility to your children. And the way in

4 the native community we treat it, all the children

5 are my children. And I'm scared for them. And we

6 need to stop this now. Now.

7 MR. MEDLEY: Thank you. The next speaker

8 is Gianna Ranuzzi.

9 MS. RANUZZI: My name is Gianna Ranuzzi.

10 And I'm honored to listen to all of you speak.

11 Getting back to less global perspectives, it's a

12 little insulting to have this as a stand-alone

13 project. I've read about half of the document,

14 though I've not studied it, and I will need to go

15 to the library to read your Long Range Development

16 2020 Plan.

17 Because we're talking about one ecosystem up

18 there, and we're talking about -- I don't know how

19 many acres it is, 252 I believe, and the CRT is

20 going to make the impermeable land about one acre.

21 It will be impermeable. You have to look at it in

22 the whole context, and we need to look at it in the

23 whole context.

24 So I would think for the credibility of a

25 leading research department that you would have it
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1 tiered. We're not talking about one building.

2 There's 145 buildings up there. The Nano

3 Technology Center did not have an EIR which I think

4 is insulting. We have to have a stand-alone for

5 the Helios Project. So I would think that this

6 needs to be restudied.

7 So that's about all that I have to say. I

8 liked that the people brought up the idea of the

9 Lennart Aquifer. We have a drought going on and we

10 need water. And we shouldn't lose the resource of

11 Strawberry Creek.

12 Lennart Aquifer had a well that went down,

13 which I understand is now covered by one of the

14 buildings. We need access to that aquifer. We

15 need to know whether that water is contaminated and

16 we need to be able to use this. For fire, we need

17 this.

18 I think that some of the ideals for

19 conservation up in the Lab doesn't work because for

20 fire we're talking about getting rid of foliage.

21 But for environmental protection, we need to get

22 more diversity of foliage. So I would say that for

23 the CRT to put it on a flat area.

24 I talked about a regional approach, putting

25 it at the Richmond Field Station or we could put it
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1 some place on campus. We could put it at the

2 University Art Museum. I think the footprint might

3 be similar. It would be a little bit taller than

4 that. This would be an ideal place to keep that

5 little area green.

6 I wish could talk more detail but we didn't

7 have time to go through this. I hope that you will

8 extend the period.

9 Thank you for being here and I hope some of

10 it is reaching your heart.

11 MR. MEDLEY: Thank you. Our next speaker

12 is Nancy Delaney.

13 MS. DELANEY: I've lived in Berkeley -- I

14 went to nursery school here and I returned in 1966

15 and it's been my home since then. I love it. I've

16 had some concerns about our neighbors, all the

17 different things going on up there around the

18 university that impact on us in different ways and

19 how little we get heard of it.

20 I had a notice that there was going to be

21 this hearing. It's the first time I've actually

22 looked at this document here and I really would

23 request that you would extend the period.

24 I'm seeing Hooper's Hawk, Great Horned Owl,

25 Red Tailed Hawk, the Whipper Snake and a little bit
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1 later -- those who are some of our neighbors too up

2 there, you know. And they get less and less place

3 to live. They are part of the ecosystem that we're

4 part of I had seen in some other animals.

5 I think what would help me is if there could

6 be a boiling down of why, to what purpose, what

7 goals are really behind this, what services it will

8 provide to the public? And also a boiling down of

9 the impact for an ordinary person.

10 Because I know I care. And I go out of my

11 way. I don't have a bunch of other things that I'm

12 doing in my life right now that are pulling me

13 away. But there's lots of people here who also

14 care and their lives will be affected. I'd like to

15 see a boiling down of what the impact is going to

16 be on the different species that live there on the

17 water in a way that an ordinary person could just

18 read it, bullet point by bullet point: the effect

19 on the water, the effect on the soil. And what

20 sort of business is going to be going on there?

21 Those are things -- just neighbor to neighbor

22 kind of thing. We've lost so much of that with

23 Regents and Los Alamos, D.C., we're just a small

24 town here, really, and maybe not everybody lives

25 here who works here, but we are a small town. So
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1 I'd like to see in our small town newspaper in the

2 Daily Planet some simple but concrete truths boiled

3 down of the impact on the different species that

4 live there and the water, the soil, the air, the

5 traffic, and what's actually going to be being done

6 there so that everybody in town gets to know.

7 Because that's the purpose of CEQA. Thank you.

8 MR. MEDLEY: Thank you very much.

9 I have no more cards. So that's the end of

10 the public hearing for tonight.

11 Thank you very much for coming out. We

12 appreciate it. And we'll be back here again next

13 week, next Monday night, a week from tonight, for

14 the public hearing on Helios at 6:30. And we hope

15 to see some of you again there.

16 Thank you very much.

17 (Hearing adjourned at 8:00 p.m.)

18 ---oOo---
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8 computer, under my direction and supervision, and
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Response to CRT Comments PH-13 and PH-79

Response to CRT Comment PH-13

The pendency of the Jones petition and lawsuit is noted in the Draft EIR on page 1.0-4: “That case is

currently pending and, unless and until the court determines otherwise, the Regents certification of [the

LRDP] EIR remains in effect.”

The Lab disagrees with the comment that preparing a stand-alone EIR for this project is invalid under

CEQA. The Lab is conducting CEQA reviews for its plans and projects in compliance with CEQA. The

LRDP EIR included substantial disclosure regarding the Helios project, as well as the CRT project. With

this Draft EIR, the Lab is now preparing a follow-up EIR with more detailed disclosure on the project.

The CRT project is a separate project, and is being evaluated in a separate EIR.

In any event, this Draft EIR evaluated both near-term cumulative projects (pages 5.0-2 to 5.0-7) and long-

term cumulative projects (pages 5.0-7 to 5.0-9). One of the projects included as a LBNL near-term

cumulative project is the CRT Facility Project. Accordingly, the Draft EIR reviewed the CRT project as a

related project in the context of cumulative impacts.

Response to CRT Comment PH-79

A thorough Mitigated Negative Declaration was prepared for the Molecular Foundry. The Helios and

CRT projects were both discussed in the LRDP EIR, and further detailed information on the Helios project

is being provided in this EIR. Further detailed information on the CRT project is being provided in that

project’s EIR.
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Strawberry and Blackberry Canyons Location Map

FIGURE 4.0-1

924-001•04/08

SOURCE: Lawrence Berkeley National Laboratory - 2008, ESA - 2007

Project
Site

n 

Project Boundary

NOT TO SCALE





Surrounding Land Uses
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Land Added to LBNL Near Project Site Since 1987 LRDP
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