FLSA Worksheet

Executive Exemption Test
	Employee Name
	

	Job Title and Job Code
	

	Division/Department
	

	Date
	



Instructions

After reviewing the current Position Description, please complete this form if the Fair Labor Standards Act (FLSA) exemption is based on the Executive Duties test.
Salary Test

Employees must receive a gross pay amount of at least $455 per week in order to be exempt from FLSA provisions (including overtime pay requirements). Pay rates cannot be prorated for employees that work less than 40 hours per week. An employee not meeting the minimum pay requirements must be paid in accordance with the Laboratory’s hourly pay provisions.

	
	Yes
	No *
	Comments

	Does the employee receive a gross pay amount of at least $455 per week?
	
	
	


* If the answer is “no”, then the employee is nonexempt. Do not complete the “Executive Duties Test”.
Executive Duties Test

This test should be used for employees whose primary duty is the management of the business/scientific unit of the Laboratory.  The manager must customarily and regularly direct the work of two or more full-time equivalent (FTE) employees or their equivalent.  
	
	Yes
	No *
	Comments/Examples


	Does the employee’s primary duty consist of the management of a business/scientific unit of the Laboratory? ( The” primary duty” means the employee must perform work directly related to assisting with the running or servicing of the business AND typically represents at least 50% of the job function.  The primary duty also means the main, major, or most important duty. Look at the job as a whole(not day-by-day). See definition and examples attached.)
	
	
	

	Does the employee customarily and regularly direct the work of two or more FTE employees or their equivalent? (Hours worked by an employee cannot be credited more than once for different managers i.e only one manager can be given FTE credit in a matrix situation).
	
	
	

	Does the employee have the authority to hire or fire other employees or are the employees suggestions and recommendations as to hiring, firing, advancement, promotion or any other change of status of other employees given particular weight?  (“Particular weight” means this requirement is defined as a responsibility in the employee’s job duties (Position Description) and it is not an occasional requirement.) See further definitions below.
	
	
	


* If the answer to any of these questions is “no”, then the employee does not meet the “Executive” exemption requirements.  However, they may  meet either the “Administrative” or “Professional” exemption requirements.
FLSA Status Determination *
	
	Yes
	No
	Comments

	Is this position EXEMPT from the overtime provisions of the FLSA?
	
	
	


 * Please attach the position description.
HR CENTER SIGNATURE: ___________________________
DATE: __________________

COMPENSATION REVIEW: __________________________
DATE: __________________
Primary Duty:
It is a good “rule of thumb” for the primary duty to take about 50% of the worker’s time.  However, time alone is not the only consideration.  Other factors to consider include:

· The relative importance of the exempt duties compared to the nonexempt duties.

· The amount of time spent performing exempt duties.

· The worker’s freedom from direct supervision.

· The relationship between the worker’s salary and wage paid to other employees for the same kind of exempt work.

The Laboratory would consider exceptions from the 50% rule as rare and would only be reviewed on a case-by-case basis.

Management as defined in the FLSA includes activities such as:

· Interviewing, selecting, and training of employees.
· Setting and adjusting employee pay rates and hours of work.

· Directing the work of employees.

· Maintaining records for use in supervision or control.

· Appraising employees’ performance for the purpose of recommending promotions or other change in status.
· Handling employee complaints and grievances.

· Disciplining employees.

· Planning the work, determining the techniques, and apportioning the work among employees.

· Determining the type of materials, supplies, machinery, equipment or tools to be used and bought.

· Providing for the safety and security of the employees and the property.
· Planning and controlling the budget.
· Monitoring and implementing legal compliance measures.
Recommendations about personnel action must be given “particular weight”.  Factors to be considered in determining whether a worker’s recommendations are given “particular weight” include:

· Whether it is part of the employee’s duties to make such recommendations and;

· The frequency with which such recommendations are requested, made, and relied upon.  

Evidence of “particular weight” would be found in the employee’s position description and in the employee’s performance evaluation, when it mentions the employee’s role in other worker’s change in status.  A manager’s suggestions and recommendations are still considered to have “particular weight” even if a higher level manager’s recommendation has more importance and even if the lower level manager does not have authority to make the ultimate decision as to the employee’s status.  
“Occasional requirement” refers to the frequency of occurrence.  There is no specific guideline; however, the executive’s suggestions and recommendations must pertain to employees whom the executive customarily and regularly directs.  It does not include an occasional suggestion with regard to employee’s actions such as a change in status.
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